
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CITY OF 

BLOOMINGTON 

COUNCIL MEETING 

JUNE 10, 2019 



 

 
 

COMPONENTS OF THE COUNCIL AGENDA 
 

RECOGNITION AND PROCLAMATION 
 

This portion of the meeting recognizes individuals, 
groups, or institutions publically, as well as those receiving 
a proclamation, or declaring a day or event. 

 
PUBLIC COMMENT 

 
Each regular City Council meeting shall have a public 

comment period not to exceed 30 minutes. Every speaker is 
entitled to speak for up to 3 minutes. To be considered for 
public comment, please complete a public comment card at 
least 5 minutes prior to the start of the meeting. The 
Mayor will randomly draw from the cards submitted. Public 
comment is a time to give comment. It is not a question 
and answer period and the City Council does not respond 
to public comments. Speakers who engage in threatening or 
disorderly behavior will have their time ceased. 

 
CONSENT AGENDA 

 

All items under the Consent Agenda are considered to 
be routine in nature and will be enacted by one motion. 
There will be no separate discussion of these items unless a 
Council Member, City Manager or Corporation Counsel so 
requests; in which event, the item will be removed from the 
Consent Agenda and considered in the Regular Agenda, which 
typically begins with Item No. 8. 

 
The City’s Boards and Commissions hold Public 

Hearings prior to some Council agenda items appearing on 
the Council’s Meeting Agenda. Persons who wish to address 
the Council should provide new information that is pertinent 
to the issue before them. 

 
PUBLIC HEARING 

 

Items that require receiving public testimony will be 
placed on the agenda and noticed as a Public Hearing. 
Individuals have an opportunity to provide public testimony 
on those items that impact the community and/or residence. 

 
REGULAR AGENDA 

 

All items that provide the Council an opportunity to 
receive a presentation, ask questions of City Staff, seek 
additional information, or deliberate prior to making a 
decision will be placed on the Regular Agenda. 

MAYOR AND COUNCIL MEMBERS 
 

Mayor, At-Large - Tari Renner 
 

City Council Members 
Ward 1 – Jamie Mathy 
Ward 2 – Donna Boelen 
Ward 3 – Mboka Mwilambwe 
Ward 4 – Julie Emig   
Ward 5 – Joni Painter 
Ward 6 – Jenn Carrillo 
Ward 7 – Scott Black 
Ward 8 – Jeff Crabill 
Ward 9 – Kim Bray 

 
City Manager - Tim Gleason 
Deputy City Manager – Billy Tyus 

 
CITY LOGO DESIGN RATIONALE 

 
The CHEVRON Represents: 

Service, Rank, and Authority 
Growth and Diversity 

A Friendly and Safe Community  
A Positive, Upward Movement and 

Commitment to Excellence! 
 

MISSION, VISION, AND 
VALUE STATEMENT 

 
MISSION 

To Lead, Serve and Uplift the 
City of Bloomington 

 
VISION 

A Jewel of the Midwest Cities 
 

VALUES 
Service-Centered, 

Results-Driven, 
Inclusive 

 
STRATEGIC PLAN GOALS 

 
 Financially Sound City Providing Quality 

Basic Services 
 Upgrade City Infrastructure and  

Facilities Grow the Local Economy 
 Strong Neighborhoods 
 Great Place – Livable, Sustainable City  
 Prosperous Downtown Bloomington 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

AGENDA 



 
CITY COUNCIL MEETING AGENDA 
CITY HALL COUNCIL CHAMBERS 

109 EAST OLIVE STREET, BLOOMINGTON, IL 61701 
MONDAY, JUNE 10, 2019, 6:00 PM 

 

1. Call to order  

2. Pledge of Allegiance to the Flag 

3. Remain Standing for a Moment of Silent Prayer 

4. Roll Call 

5. Recognition/Appointments 

A. Proclamation recognizing the 100th Anniversary of the national Easterseals 
organization, as well as that of Easterseals Central Illinois.  

B. Proclamation celebrating Juneteenth in the City of Bloomington, IL.  

C. Proclamation commemorating the 50th anniversary of the Stonewall Riots and 
the resultant modern gay rights movement that has brought greater equality 
for our LGBTQIA+ communities.  

D. Proclamation recognizing June 22 and 23 as Central Illinois Amateur Radio Field 
Day. 

E. Recognition of Jason Harden’s Completion of the Illinois Public Service 
Institute.  

F. Recognition and presentation of Certificates to the Bloomington 101 Spring 
2019 Class: Jessica Ackley, Ed Breitweiser, Emily Breitweiser, Jennifer Brown, 
Brittany Burton, Levi Burton, Morgan Casey, Dan Cochran, Scott McCoy, Ina 
Perkins, Deb Rodi, Andrew Salmonson, Ashlee Sang, Aleya Staggs, Denny 
Stanton, Tammy Stanton, De Urban, Kendra Wackt, and Mike Nash.  

6. Public Comment 

7. Consent Agenda 

A. Consideration and action to approve the Minutes of the May 28, 2019 Regular 
City Council Meeting, as requested by the City Clerk Department. 
(Recommended Motion: The proposed minutes be approved.)  

B. Consideration and action to approve Bills, Payroll, Electronic Transfers, and 
Procurement Card Purchases in the amount of $7,762,354.39, as requested by 
the Finance Department. (Recommended Motion: The proposed Bills, Payroll, 
Electronic Transfers, and Procurement Card Purchases be approved.)  

C. Consideration and action to approve the annual software maintenance, System 
Upgrade Agreement II, and the upgrade and support payment with Motorola 
Solutions in the amount of $73,282.58, for the digital trunked radio system 
used by the Police and Fire Department’s Communications Center, as requested 



by the Police Department. (Recommended Motion: The proposed agreement 
and payment be approved.) 

D. Consideration and action to approve the Communications System and Services 
Agreement with Motorola Solutions in the amount of $1,274,839.72, for the 
replacement of portable, mobile, and other radio systems used by the Police 
Department, as requested by the Police Department. (Recommended Motion: 
The proposed agreement and payment be approved.) 

E. Consideration and action on an Ordinance Approving a Cable Television 
Franchise Agreement by and between the City of Bloomington and Comcast of 
Illinois/Indiana/Ohio, LLC, thereby Granting the Franchise, Right, Permission, 
and Authority to Construct, Operate, and Maintain a Cable System in the City of 
Bloomington, County of McLean and State of Illinois, as requested by the City 
Clerk Department. (Recommended Motion: The proposed Ordinance be 
approved.) 

F. Consideration and action on a Resolution Approving Acceptance of the Illinois 
Housing Development Authority’s (IHDA) Abandoned Property Program in the 
amount of $73,000, and an Ordinance Amending the Budget Ordinance for the 
Fiscal Year Ending April 30, 2020 in the amount of $73,000, as requested by the 
Community Development Department. (Recommended Motion: The proposed 
Resolution and Ordinance be approved.) 

G. Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 
and Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public 
Property at the Davis Lodge on June 22, 2019, to allow moderate consumption 
of alcohol, as requested by the City Clerk Department. (Recommended Motion: 
The proposed Ordinance be approved.) 
 

H. Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 
and Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public 
Property as Pertains to the Davis Lodge on July 20, 2019 to allow moderate 
consumption of alcohol, as requested by the City Clerk Department. 
(Recommended Motion: The proposed Ordinance be approved.) 

 
I. Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 

and Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public 
Property as Pertains to the Davis Lodge on August 17, 2019 to allow moderate 
consumption of alcohol, as requested by the City Clerk Department. 
(Recommended Motion: The proposed Ordinance be approved.) 

 
J. Consideration and action on an Ordinance Suspending Portions of Section 26(d) 

of Chapter 6 of the City Code of the Bloomington City Code Prohibiting 
Possession of Open Alcohol in Public for the Black Dirt Music Festival on 
Saturday, July 27, from 4:00 PM to 10:30 PM, as requested by the City Clerk 
Department. (Recommended Motion: The proposed Ordinance be approved.) 

 
K. Consideration and action on an Ordinance Suspending Section 26(d) of Chapter 

6 of the Bloomington City Code prohibiting alcohol in public for the 



Bloomington Normal Sunrise Rotary’s Brats & Bags festival on Friday, August 2, 
2019, from 4:00 PM to 10:00 PM in Downtown Bloomington on Jefferson Street 
between Main Street and Center Street and on Main Street between Jefferson 
Street and Washington Street; and on the request from the organization for a 
Class LB liquor license, which allows the sale of beer and wine by the glass for 
consumption on the premises on the date of the event, as requested by the 
City Clerk Department. (Recommended Motion: The proposed Ordinance and 
request be approved.)  

 
L. Consideration and action on the application of MBD Bros, LLC d/b/a Iron Coyote 

Challenge Park, located at 4113 E. Oakland Ave., requesting a Class RBS 
(Restaurant/Beer and Wine/Sunday Sales) liquor license, which would allow the 
sale of beer and wine by the glass for consumption on the premises seven (7) 
days a week, as requested by the City Clerk Department. (Recommended 
Motion: The application and license be approved.) 

 
M. Consideration and action on the application of Two Cherries, LLC d/b/a The 

Pass Pub and Grill, located at 2303 E. Washington, Suite 600 H, requesting a 
Class RAS (Restaurant/All Types/Sunday Sales) liquor license, which would 
allow the sale of all types of alcoholic liquor by the glass for consumption on 
the premises seven (7) days a week, as requested by the City Clerk 
Department. (Recommended Motion: The proposed application and license be 
approved.) 

 
N. Consideration and action on the application of R. J. Just, Inc. d/b/a Rob Dobs 

Restaurant and Bar, located at 801 N. Hershey Rd., requesting a Class RAPS 
(Restaurant/All Types/Package/Sunday Sales) liquor license, which would allow 
the sale of all types of alcoholic liquor by the glass for consumption on the 
premises and sale of packaged alcoholic liquor for consumption off premises 
seven (7) days a week, as requested by the City Clerk Department. 
(Recommended Motion: The proposed license be approved.) 

 
O. Consideration and action on a Lake Bloomington Lease Transfer of Lot 1, Block 

21 in Camp Potawatomie, from Vicken and Sally Chalian to the petitioner, Mark 
and Karen Oostman, as requested by the Public Works Department. 
(Recommended Motion: The proposed Lease Transfer be approved.) 

P. Consideration and action to approve the Lake Lot Amendment Agreement and 
revised plat map for Lots 7, 8, and 9 in Block 3, in Camp Kickapoo at Lake 
Bloomington to accurately reflect lot boundaries, as requested by the Public 
Works Department. (Recommended Motion: The proposed Lake Lot Amendment 
and revised plat map be approved.)  

8.  Regular Agenda 

A. Consideration and action to ratify a Contract with Laborers Local 362 – 
Inspectors, as requested by the Human Resources, Community Development, 
and Police Departments. (Recommended Motion: The proposed Contract be 
ratified.) (Brief overview by Tim Gleason, City Manager, 3 minutes; and City 
Council discussion, 3 minutes.) 



B. Consideration and action to ratify a Contract with Laborers Local 362 – Parking 
Enforcement, as requested by the Human Resources and Administration 
Departments, Facilities Division. (Recommended Motion: The proposed 
Contract be ratified.) (Brief overview by Tim Gleason, City Manager, 3 
minutes; and City Council discussion, 3 minutes.) 

C. Consideration and action to ratify a Contract with Laborers Local 362 – Support 
Staff, as requested by the Human Resources Department and majority of the 
other City Departments.  (Recommended Motion: The proposed Contract be 
ratified.) (Brief overview by Tim Gleason, City Manager, 3 minutes; and City 
Council discussion, 3 minutes.) 

9. City Manager’s Discussion 

10. Mayor’s Discussion 

11. Council Member’s Discussion 

12. Executive Session – Cite Section 

13. Adjournment 

14. Notes    

 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

RECOGNITIONS 



 

   
 
 
Council Date: June 10, 2019 

 
COUNCIL AGENDA ITEM NO. 5 

 
Recognition/Appointments 
 

A. Proclamation recognizing the 100th Anniversary of the national Easterseals 
organization, as well as that of Easterseals Central Illinois.  

B. Proclamation celebrating Juneteenth in the City of Bloomington, IL.  

C. Proclamation commemorating the 50th anniversary of the Stonewall Riots and 
the resultant modern gay rights movement that has brought greater equality 
for our LGBTQIA+ communities.  

D. Proclamation recognizing June 22 and 23 as Central Illinois Amateur Radio Field 
Day.  
 

E. Recognition of Jason Harden’s Completion of the Illinois Public Service 
Institute. 

F. Recognition and presentation of Certificates to the Bloomington 101 Spring 
2019 Class: Jessica Ackley, Ed Breitweiser, Emily Breitweiser, Jennifer Brown, 
Brittany Burton, Levi Burton, Morgan Casey, Dan Cochran, Scott McCoy, Ina 
Perkins, Deb Rodi, Andrew Salmonson, Ashlee Sang, Aleya Staggs, Denny 
Stanton, Tammy Stanton, De Urban, Kendra Wackt, and Mike Nash.  



















































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

CONSENT AGENDA 



 

 

 
CONSENT AGENDA ITEM NO: 7A 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action to approve the Minutes of the May 28, 2019 Regular City 
Council Meeting, as requested by the City Clerk Department. 
 
RECOMMENDED MOTION: The proposed minutes be approved. 
 
STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City services delivered in the most cost-
effective, efficient manner. 
 
BACKGROUND: The minutes of the meetings provided have been reviewed and certified as 
correct and complete by the City Clerk.   
 
In compliance with the Open Meetings Act, Council Proceedings must be approved thirty (30) 
days after the meeting or at the second subsequent regular meeting whichever is later. 
 
In accordance with the Open Meetings Act, Council Proceedings are available for public 
inspection and posted to the City’s website within ten (10) days after Council approval. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: N/A 
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared by:     Leslie Yocum, City Clerk 
 
Recommended by: 

 
Tim Gleason,  
City Manager 
 
Attachments:  

 CLK 1A Council Minutes May 28, 2019 
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MINUTES 
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL OF BLOOMINGTON, ILLINOIS 

TUESDAY, MAY 28, 2019, 6:00 PM 
 

The Council convened in Regular Session in the Council Chambers, City Hall Building, at 
6:03 PM, Tuesday, May 28, 2019. 

Mayor Renner directed the City Clerk to call the roll and the following members of 
Council answered present: 

Council Members: Jamie Mathy, Donna Boelen, Mboka Mwilambwe, Julie Emig, Joni 
Painter, Jenn Carrillo, Scott Black, Jeff Crabill, Kim Bray, and Mayor Tari Renner. 

Staff Present: Tim Gleason, City Manager; Billy Tyus, Deputy City Manager; Jeffrey 
Jurgens, Corporation Counsel; Bob Mahrt, Community Development Director; Scott Rathbun, 
Finance Director; Scott Sprouls, Information Services Director; and other City staff were 
present. 

Recognition/Appointments 

A. Proclamation declaring May 2019 “Building Safety Month”.  

Bob Mahrt, Community Development Director, came forward to accept the 
Proclamation. Mr. Mahrt addressed Council, thanked them for the Proclamation and 
introduced the City’s new Building Inspector, Chris McAllister. 

Mr. McAllister came forward to address Council. He thanked them for the opportunity 
and shared excitement for his new position. 

B. Proclamation recognizing May 19-25, 2019 as “National Public Works Week”. 

Jim Karch, Public Works Director, came forward to accept the Proclamation. He 
thanked the Council for the Proclamation and expressed appreciation to his staff, commending 
them of all their hard work. 

C. Appointments approved by City Council at the May 13, 2019 meeting. 

i. Reappointment of James Swanson to the John M. Scott Health Care Commission. 

ii. Appointment of Tyler Noonan to the Board of Zoning Appeals.  

iii. Appointment of Tim Gleason to the Police Pension Board.  

Public Comment 

Mayor Renner opened the meeting to receive public comment, and the following 
individuals provided comments to the Council: 
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Consent Agenda 

Items listed on the Consent Agenda are approved with one motion; Items pulled by Council 
from the Consent Agenda for discussion are listed separately. 

Council Member Painter made a motion, seconded by Council Member Bray, that 
the Consent Agenda including all the items listed below, be approved as presented with 
the exception of Items 7C, 7D, and 7F. 

Item 7A. Consideration and action to approve the Minutes of the May 13, 2019 Regular 
City Council Meeting, as requested by the City Clerk Department. (Recommended Motion: The 
proposed minutes be approved.)   

 Item 7B. Consideration and action to approve the Bills, Payroll, Electronic Transfers, 
and Procurement Card Purchases in the amount of $6,859,304.32, as requested by the Finance 
Department. (Recommended Motion: The proposed Bills, Payroll, Electronic Transfers, and 
Procurement Card Purchases be approved.) 

  Items 7C and 7D were pulled from the Consent Agenda by Council Member Mathy. 

  Item 7E. Consideration and action to approve annual maintenance and support payment 
in the amount of $121,189.10 with Tyler Technologies, for the computer-aided dispatch 
solution used by the Police and Fire Departments, as requested by the Police Department. 
(Recommended Motion: The proposed payment be approved, and the Procurement Manager 
be authorized to issue the purchase order.) 

Item 7F was pulled from the Consent Agenda by Council Member Crabill. 

Item 7G. Consideration and action of a Resolution waiving the formal bidding 
requirements and approving an agreement with Heartland Coca-Cola Bottling Company, LLC 
for citywide beverage services, as requested by the City Clerk Department.  (Recommended 
Motion: The proposed Resolution be approved.) 

Item 7H. Consideration and action to approve the purchase of Neptune Water Meters 
and accessories from Ferguson Enterprises, in an amount not to exceed $1,100,000 for the FY 
2020 Water Meter Installation Program, as requested by the Public Works Department. 
(Recommended Motion: The proposed purchase be approved, and the Procurement Manager 
be authorized to issue the purchase order.) 

Item 7I. Consideration and action of an Ordinance Suspending Section 701 of Chapter 
31 and Section 26(D) of Chapter 6 of the City Code Prohibiting Alcohol on Public Property as 
Pertains to the Davis Lodge on June 8, 2019 to allow moderate consumption of alcohol, as 
requested by the City Clerk Department. (Recommended Motion: The proposed Ordinance be 
approved.) 

Alede Diggins Heidi Zimmerman 

Scott Stimeling Samantha Case 

Joel Studebaker Meryl Brown 

Georgene Chissell Julia Cozad-Callighan 

Surena Fish Tim Maurer 
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Item 7J. Consideration and action of a Petition for the Lake Bloomington Lease Transfer 
of Lot 3, Block 26, in Camp Potawatomie from Wayne A. Steffen and Linda M. Steffen to Marie 
A. Kaufman, as requested by the Public Works Department. (Recommended Motion: The 
proposed Lake Lease, Lease Addendum and Easement Agreement be approved, and that the 
Mayor and City Clerk be authorized to execute the documents.) 

Item 7K. Consideration and action to approve a settlement with two video gaming 
establishments, Killarney’s Irish Pub and Lakeside Country Club, for failure to obtain a video 
gaming license from the City in 2018, as requested by the Legal Department. (Recommended 
Motion: City staff be authorized to settle the claims against Killarney’s Irish Pub and Lakeside 
Country Club, in an amount of $750 per terminal.) 

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Carrillo, Black, 
Crabill, and Bray. 

Nays: None. 

Motion carried. 

The following item was pulled from the Consent Agenda by Council Member Mathy. 

Item 7C. Consideration and action to approve the appointments of Louis Goseland to 
the Property Maintenance Review Board; Edward Breitweiser, John Corey, and Guadalupe Diaz 
III to the Transportation Commission, as requested by the Administration Department. 
(Recommended Motion: The proposed appointments be approved.) 

Council Member Mathy discussed tabling the Item so that Council could address 
procedures used in making appointments to Boards and Commissions. 

Council Member Mathy made a motion, seconded by Council Member Painter, that 
Consent Agenda Item 7C be tabled for later consideration. 

Mayor Renner discussed historical changes to procedure and thanked former Mayor 
Stockton for some of the procedural changes he implemented. The Mayor went on to discuss 
various procedures and factors currently used when making appointments. He also voiced a 
few concerns with changing procedure. 

Council Member Crabill offered support for Council discussing procedure in the future. 
He was opposed to tabling the current appointments included in Item 7C. 

Council Member Mathy clarified his intent for Council to hold a discussion on procedure 
at the next Committee of the Whole meeting and pointed out that additional appointments 
could be brought at the following Council meeting.  

Council Member Black asked whether tabling the item would have an impact on the 
Boards and Commissions in Item 7C. 

City Manager Gleason deferred to City Clerk Leslie Yocum. 

Mrs. Yocum did not believe that tabling the item would cause the Boards/Commissions 
included in Item 7C to be unable to meet; however, she stated she would look into it and get 
back to Council. 
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Council Member Black provided several different ideas on how to additionally regulate 
or advance appointments. He also addressed several concerns. 

Council Member Carrillo made a distinction between procedural discussion for City 
Boards and Commissions and issues previously discussed with the Connect Transit Board. She 
supported the Mayor in his power to make appointments. She stated that if the issue being 
discussed was about specific individuals being recommended for appointment, then that 
discussion should be held in public. She was opposed to delaying Item 7C. 

Council Member Painter expressed interest in tabling the item and stated that she had 
an issue with calling out individuals on the floor. Discussion continued. 

Mayor Renner reminded Council and the public of the procedure used by the City in 
making appointments to Boards and Commissions. 

 Council Member Bray spoke about the various roles and responsibilities of Council in 
appointing members to Boards and Commissions. She offered support for Council Member 
Mathy’s motion to table the item and encouraged discussion on procedure. She expressed 
excitement for how engaged the community had been in serving on Boards and Commissions. 

Mayor Renner clarified that he understood procedure and current applicable 
ordinances. He complimented the diversity of the City’s Boards and Commissions today. 

Council Member Mwilambwe complimented the discussion being had and the 
opportunity to discuss procedure openly. He offered support for tabling the item and pointed 
out a few reasons why revisiting procedure surrounding appointments would be helpful.  

Council Member Mathy clarified he was not interested in taking powers away from the 
Mayor. He discussed how Council setting expectations for each Board and Commission would 
be beneficial to each Board/Commission and would assist the Mayor in making appointments.  

Council Member Mathy amended his motion to table Item 7C until discussion on 
Boards and Commissions could be held at the June 17, 2019 Committee of the Whole 
meeting. Council Member Painter reaffirmed her second on his motion. 

Council Member Black asked for clarification of the motion. 

Council Member Carrillo expressed concerns with tabling Item 7C. 

Council Member Emig thanked Council for the discussion. She expressed support for 
tabling the item and improving transparency.  

Council Member Boelen expressed support for Council Member Mathy’s motion. She also 
echoed Council Member Bray’s statements. 

Additional discussion regarding clarification of the motion continued. 

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Black, and Bray. 

Nays: Carrillo and Crabill. 

Motion carried. 

The following item was pulled from the Consent Agenda by Council Member Mathy. 
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Item 7D. Consideration and action to approve an annual software licensing maintenance 
payment in the amount of $188,631.04, and a support agreement with Tyler Technologies for 
various MUNIS modules, as requested by the Information Services Department. (Recommended 
Motion: The proposed payment and support agreement be approved, and Procurement 
Manager be authorized to issue a purchase order.)  

Council Member Mathy discussed concerns with Munis modules that had not yet been 
implemented and questioned plans for implementation. 

City Manager Gleason called Scott Sprouls, Information Services Director, forward. 

Mr. Sprouls came forward to address Council. He responded by stating that 
administrative delays had occurred previously causing some of the delay. He updated Council 
on the currently Utility Billing module being implemented and stated that the other unused 
modules would follow shortly thereafter. 

Council Member Mathy questioned whether additional contractors or consultants would 
be helpful with implementation. 

Mr. Sprouls stated that he and staff had looked at other options to assist in 
implementing quicker; however, the issues at hand were not with his department, but with 
other departments involved. He believed his department had a solid plan for finishing.  

Council Member Mathy made a motion, seconded by Council Member Crabill, that 
Consent Agenda Item 7D be approved as presented. 

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Black, Crabill, 
and Bray. 

Nays: None. 

Motion carried. 

The following item was pulled from the Consent Agenda by Council Member Mathy. 

Item 7F. Consideration and action of an Ordinance Amending Chapter 2 of the City Code 
to Restructure the Operations of the Board of Fire and Police Commissioners in Relation to 
Original Appointments of Police Officers and Fire Fighters, as requested by the Human 
Resource Department. (Recommended Motion: The proposed Ordinance be approved.)  

Council Member Crabill questioned the changes proposed. 

City Manager Gleason thanked Council Member Crabill for providing his questions in 
advance of the meeting as it allowed staff to prepare accordingly. Mr. Gleason called Human 
Resources Director, Nicole Albertson, forward. 

Ms. Albertson came forward to address Council. She replied by stating that the primary 
purpose of the changes presented was to streamline the hiring process of police officers and 
fire fighters. She discussed in detail a few of the primary changes and pointed out that the 
procedural changes proposed were in line with statutory requirements. 

Council Member Crabill asked whether both the Police and Fire departments would 
remain involved. 
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Ms. Albertson responded in the affirmative and pointed out that the proposed changes 
would actually improve each department’s involvement. 

City Clerk, Leslie Yocum, asked that when the motion be made it include the corrected 
word “officers” rather than “offers” in Chapter 2, Section 63(d) as currently stated. She 
thanked Council Member Crabil for bringing the correction to her attention. 

Council Member Crabill made a motion, seconded by Council Member Mwilambwe, 
that Consent Agenda Item 7F be approved with the corrected word “officers” included in 
Chapter 2, Section 63(d). 

Council Member Carrillo asked a couple questions regarding powers and procedures 
surrounding the City Manager’s authority to regulate the Commission. 

Corporation Counsel, Jeff Jurgens, responded by stating that the City Manager would 
follow statutory requirements in setting rules and regulations. 

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Carrillo, Black, 
Crabill, and Bray. 

Nays: None. 

Motion carried. 

Regular Agenda 

City Manager Gleason pulled Items 8D and 8E for additional consideration and discussion 
at a later date. 

The following was presented: 

  Item 8A. Consideration and action to ratify a Contract with AFSCME Local 699 who 
represent workers at the Bloomington Public Library, as requested by the Bloomington Public 
Library.  

  Tim Gleason, City Manager, gave a brief overview of the item and introduced Jeanne 
Hamilton, Library Director.  

  Ms. Hamilton came forward to address Council.  She provided Council a brief update of 
the terms in the contract and complimented the process used in this year’s negotiations. 

 Council Member Mathy questioned whether closing the Library on the Friday after 
Thanksgiving would have an impact on the Library. 

 Ms. Hamilton responded that they had looked at attendance numbers for that day and 
that while there would be citizens impacted, attendance numbers were low that day compared 
to a normal day. 

Council Member Carrillo made a motion, seconded by Council Member Painter, that 
the proposed AFSCME Local 699 Library Contract be ratified.  

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Carrillo, Black, 
Crabill, and Bray. 
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Nays: None. 

Motion carried. 

  Item 8B. Consideration and action of an Ordinance Establishing the Downtown Cultural 
District and Adopting the Boundaries Thereof, as requested by the Cultural Commission and 
the Parks, Recreation, Cultural Arts Department. 

  Tim Gleason, City Manager, gave a brief overview of the item and introduced Jim Mack, 
Bloomington Center for Performing Arts (BCPA) Manager and staff liaison to the Cultural 
Commission. 

  Mr. Mack came forward to address Council.  He introduced Ron Crick, Vice President of 
the Cultural Commission. He then presented a brief overview of the proposed Cultural District 
and the work completed in defining the Cultural District map. 

Mr. Crick complimented the Board and Mr. Gleason. He echoed the need for the defined 
area included in the map, discussed some of the goals of the Commission, and provided a list 
of opportunities the map will bring.  

Council Member Boelen questioned whether the map would impact other businesses 
and if there would be issues with zoning. 

Council Member Mathy, who also sits on the Cultural Commission, responded 
accordingly.  

Council Member Carrillo expressed her excitement for the map and sprucing up the 
downtown area. 

Council Member Bray questioned why Grossinger Motors Arena was not included in the 
defined area. 

Mr. Crick stated that the Arena was purposefully left out as the Commission wanted to 
start small with the district, focusing on success. He stated that the Commission would be 
open to look at adding the Arena later. 

Council Member Mwilambwe offered support for the item. He discussed examples of 
recent community partnerships and cultural philanthropy he witnessed in the area.  

Council Member Painter made a motion, seconded by Council Member Painter, that 
the proposed Ordinance be approved.  

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Carrillo, Black, 
Crabill, and Bray. 

Nays: None. 

Motion carried. 

 Item 8C. Consideration and action of a Resolution Approving Acceptance of the Illinois 
Housing Development Authority’s Home Accessibility Program Grant in the amount of 
$100,000, and an Ordinance Amending the Budget Ordinance for the Fiscal Year Ending April 
30, 2020 in the amount of $100,000, as requested by the Community Development 
Department.  
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Council Member Crabill complimented the item and questioned the process in which 
grants are awarded. 

Jennifer Toney, Grants Coordinator, came forward to address Council. She explained 
the process used and provided detail on how submissions are evaluated. 

Council Member Mwilambwe complimented the City for thinking of those in need for 
the grant. 

Council Member Emig thanked Ms. Toney for her hard work in procuring the grant. 

 Council Member Mwilambwe made a motion, seconded by Council Member Carrillo, 
that the proposed Resolution and Ordinance be approved.  

Mayor Renner directed the Clerk to call the roll, which resulted in the following: 

Ayes: Council Members Mathy, Boelen, Mwilambwe, Emig, Painter, Carrillo, Black, 
Crabill, and Bray. 

Nays: None. 

Motion carried. 

Items 8D and 8E were pulled by City Manager Gleason for additional discussion and 
consideration at a later date. 

City Manager’s Discussion 

 City Manager Gleason called Finance Director Scott Rathbun forward to present the 
Finance Director’s report. 

 Mr. Rathbun came forward to address Council. He provided insight on the FY19 Budget 
update. He emphasized the report being preliminary in that one month’s activity was still 
outstanding and had been estimated in the calculations presented. He addressed tax 
implications, General Fund Revenue and Expenditures by Category, and summarized the 
Enterprise Funds.  

 Council Member Boelen questioned whether a savings had resulted from last year’s 
changes to bulk waste. Mr. Rathbun responded in the affirmative and discussed the matter 
further. 

 Mr. Gleason pointed out the upcoming calendar of events available on the City’s 
website.  

Mayor’s Discussion 

 Mayor Renner complimented the recent Memorial Day parade and thanked participants. 

City Council Discussion 

 Council Member Black asked Jim Karch, Director of Public Works, to come forward. He 
requested that Mr. Karch provide Council with information on the Train Horn Quiet Zone. 

 Mr. Karch came forward to address Council. He clarified that the Quiet Zone is only 
specific to Union Pacific Railroad. He explained that even in the Quiet Zone there are federally 
regulated reasons that a train may sound its horn and provided a few examples. He went on 
to provide insight on reporting horns and how the horns are investigated after a report is 
made. 
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Council Member Boelen complimented the recent Education to Employer Summit she 
attended.  

Council Member Bray recommended Council attend the upcoming Illinois Municipal 
League (IML) conference in the fall. 

Executive Session 

Adjournment 

Council Member Black made a motion, seconded by Council Member Mwilambwe, 
that the meeting be adjourned.  

Motion carried unanimously (viva voce). 

The meeting adjourned at 8:12 PM.  

 

CITY OF BLOOMINGTON     ATTEST 

 

______________________________   ______________________________ 
Tari Renner, Mayor      Leslie Yocum, City Clerk  
 

 

 

 



 

 
 

CONSENT AGENDA ITEM: 7B 
 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Finance 
 
SUBJECT: Consideration and action to approve Bills, Payroll, Electronic Transfers, and 
Procurement Card Purchases in the amount of $7,762,354.39, as requested by the Finance 
Department. 
 
RECOMMENDED MOTION: The proposed Bills, Payroll, Electronic Transfers, and Procurement 
Card Purchases be approved.  
 
STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City services delivered in the most cost-
effective, efficient manner. 
 
BACKGROUND: Bills, Payroll, and Electronic Transfers, on file in the City Clerk’s 
Department, available at www.cityblm.org. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: Total disbursements to be approved $7,762,354.39 (Payroll total 
$2,460,699.34, Accounts Payable total $3,899,749.22, Electronic Transfers total 
$1,401,905.83).        
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:  Frances Watts, Accounts Payable   
Reviewed By:   Scott Rathbun, Finance Director  
 
Recommended By:                               

 
Tim Gleason 
City Manager 
 
Attachment:  

 FIN 1A - Summary Sheet Bills, Payroll,Electronic Transfers. Bills & Payroll 061019 



 

 

 

PAYROLL

Date Gross Pay Employer Contribution Totals

5/24/2019 1,948,360.98$                498,605.93$                         2,446,966.91$     

       

       

       

       

5/24/2019 11,674.26$                      2,058.17$                             13,732.43$          

Off Cycle Adjustments        

PAYROLL GRAND TOTAL 2,460,699.34$    

ACCOUNTS PAYABLE (WIRES) PCARDS
Date Bank Total Date Range Total

6/10/2019 AP General 3,641,329.21$                         

                               AP JM Scott    

6/10/2019 AP Comm Devel 26,319.20$                             PCARD GRAND TOTAL  

6/10/2019 AP IHDA 1,201.90$                            

6/10/2019 AP Library 49,084.73$                          

6/10/2019 AP MFT 14,258.14$                          

5/23/2019‐6/3/2019 Out of Cycle 167,556.04$                        

3/4/2019‐5/22/2019 AP Bank Transfers 1,401,905.83$                     

AP GRAND TOTAL 5,301,655.05$                    

7,762,354.39$              

Respectfully,

        

           F. Scott Rathbun                         

Finance Director                              

TOTAL

CITY OF BLOOMINGTON FINANCE REPORT



 

 

 

 
CONSENT AGENDA ITEM NO. 7C 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Police 
 
SUBJECT: Consideration and action to approve the annual software maintenance, System 
Upgrade Agreement II, and the upgrade and support payment with Motorola Solutions in the 
amount of $73,282.58, for the digital trunked radio system used by the Police and Fire 
Department’s Communications Center, as requested by the Police Department.  
 
RECOMMENDED MOTION: The proposed agreement and payment be approved.  
 
STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City service deliver in the most cost 
effective & efficient manner. 
 
BACKGROUND: This agreement provides the City with a comprehensive service and support 
package covering the digital trunked radio system that is operated by the Communications 
Center.  This radio system provides reliable radio communications for the City Police, Fire, 
Public Works, and Water departments.  The radio system is critical to the function of the 
above mentioned operational departments of the City.  The radio system allows field 
personnel to efficiently and effectively communicate and coordinate operations while 
providing vital services to the citizens of Bloomington. The City has a long term and 
established relationship with Motorola Solutions and their authorized manufacturer and are 
asking for consideration of a limited source justification due to the prior investment and 
critical need for uninterrupted and reliable communications.  
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A  
 
FINANCIAL IMPACT: Funds are included in the FY 2020 Budget under the Police 
Communications Center Other Professional and Technical Account (10015118-70220). 
Stakeholders can locate this in the FY 2020 Proposed Budget Book titled “Budget Overview & 
General Fund” on page 191. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Darren R. Wolf, Communications Center Manager  
 
Reviewed By:    Clay E. Wheeler, Chief of Police   



 

 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
      Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel  
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 BPD 2B Limited Source Justification Motorola 
 BPD 2C Invoice Motorola 
 BPD 2D System Upgrade Agreement Motorola 
 BPD 2E Preventive Maintenance Motorola 
 BPD 2F Infrastructure Repair Motorola 
 BPD 2G Network Monitoring Motorola 
 BPD 2H Technical Support Motorola 
 BPD 2I Local Infrastructure Repair Motorola 
 BPD 2J Gold Maintenance Motorola 
 BPD 2K Onsite Support Motorola 
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Motorola Solutions, Inc.
500 West Monroe
Chicago IL 60661
United States
Federal Tax ID: 36-1115800 

ORIGINAL INVOICE
Transaction Number Transaction Date Total
8230220558 01-MAY-2019 73,282.58 USD

P.O. Number P.O. Date Customer Account No
1000204719

Visit our website at www.motorolasolutions.com

Payment Terms Payment Due Date
Net Due in 20 Days 21-MAY-2019

Bill To Address Ship To Address

BLOOMINGTON POLICE DEPT
ATTN: Accounts Payable
305 S E ST
BLOOMINGTON IL 61702
United States

BLOOMINGTON POLICE DEPT
305 S E ST
BLOOMINGTON IL 61702
United States

IMPORTANT INFORMATION
For all invoice payment inquiries contact
Oleksandra Panchenko 
(HXR476@motorolasolutions.com)
Telephone: 800-247-2346
Fax: +1(631)883-4238

Sales Order(s): USC000007443-R07-JUN-17 02:23:23
SPECIAL INSTRUCTIONS / COMMENTS
General Comment: Regular Invoice

Please Detach Here and Return the Bottom Portion With Your Payment
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Payment Coupon

Transaction Number Customer Account No Payment Due Date Transaction Total Amount Paid
8230220558 1000204719 21-MAY-2019 73,282.58 USD

Please put your Transaction Number and your Customer Account Number on your
payment for prompt processing.

BLOOMINGTON POLICE DEPT
ATTN: Accounts Payable
305 S E ST
BLOOMINGTON IL 61702
United States

Send Payments To:

Motorola Solutions, Inc.
13104 Collections Center Drive
Chicago IL 60693
United States

Wire Transfer Details
CHICAGO
Routing Transit Number: 026009593
SWIFT: BOFAUS3N
Bank Account No: 3756319819

DIVERSION CONTRARY TO EXPORT CONTROL LAW IS PROHIBITED

Line 
Item #

Item Number Description Qty. Unit Price
 (USD)

Amount
(USD)

 
Equipment at Site: 0001
1000204719 305 S E ST

BLOOMINGTON IL 61702
United States

5
 

SVC02SVC0127A NICE GOLD PACKAGE:01-MAY-2017:30-APR-2021
Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 12,179.00 12,179.00

7
 

SVC04SVC0169A SYSTEM UPGRADE AGREEMENT II:01-MAY-2017:30-APR-2021
Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 26,504.00 26,504.00

8
 

SVC01SVC0336A NETWORK PREVENTIVE MAINT-LEVEL 2:01-MAY-2017:30-APR-
2021

Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 3,318.00 3,318.00

9
 

SVC02SVC0433A ASTRO SUA II  FIELD IMPLEMENTATN SVC:01-MAY-2017:30-APR-
2021

Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 6,480.00 6,480.00

1
 

SVC01SVC1101C ASTRO INFRASTRUCTURE REPAIR W/ADV REPL:01-MAY-2017:30-
APR-2021

Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020

1 6,442.00 6,442.00
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Motorola Solutions, Inc.
500 West Monroe
Chicago IL 60661
United States
Federal Tax ID: 36-1115800 

ORIGINAL INVOICE
Transaction Number Transaction Date Total
8230220558 01-MAY-2019 73,282.58 USD

P.O. Number P.O. Date Customer Account No
1000204719

Visit our website at www.motorolasolutions.com

Payment Terms Payment Due Date
Net Due in 20 Days 21-MAY-2019

DIVERSION CONTRARY TO EXPORT CONTROL LAW IS PROHIBITED

Line 
Item #

Item Number Description Qty. Unit Price
 (USD)

Amount
(USD)

 
2

 
SVC01SVC1102C ASTRO DISPATCH SERVICE:01-MAY-2017:30-APR-2021

Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 850.00 850.00

6
 

SVC01SVC1104C ASTRO TECHNICAL SUPPORT:01-MAY-2017:30-APR-2021
Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 1,137.00 1,137.00

3
 

SVC01SVC1410C ONSITE INFRASTRUCTURE RESPONSE-STANDARD:01-MAY-
2017:30-APR-2021

Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 9,850.00 9,850.00

4
 

SVC01SVC1420C SP - LOCAL INFRASTRUCTURE REPAIR:01-MAY-2017:30-APR-2021
Invoiced From: 01-MAY-2019 Invoiced To: 30-APR-2020
 

1 6,522.58 6,522.58

Site IL Tax at 0% 0.00

Site Total 73,282.58

 

    

Total Tax IL 0.00
USD   Subtotal

Total Tax IL 0.00
USD   Total Tax
USD   Total
USD   Amount 
Due

73,282.58
Total Tax IL 0.00

0.00
73,282.58
73,282.58
73,282.58
73,282.58
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Statement of Work 
 
Local Infrastructure Repair 
 
1.0 Description of Services 
 

Local Infrastructure Repair is a repair service provided by the Servicer for Infrastructure named on the 
Customer Equipment list.  At the Servicer’s discretion and responsibility, Infrastructure may be sent to 
Motorola, original equipment manufacturer, third party vendor, or other facility for repair.  
 
The terms and conditions of this Statement of Work (SOW) are an integral part of Motorola's Service Terms 
and Conditions or other applicable Agreement to which it is attached and made a part thereof by this reference.  

 
2.0 Motorola Servicer has the following responsibilities: 

2.1. Repair or replace Infrastructure at the Servicer facility or Customer location as determined by Servicer.  
Any replaced FRU will be of a similar kit and version, and will contain like boards and chips, as the 
Customer’s malfunctioning FRU(s). Servicer is responsible for travel costs to a Customer location to 
repair Infrastructure.   

2.2. Perform the following on Motorola Infrastructure:  
2.2.1. Perform an operational check on the Infrastructure to determine the nature of the problem. 
2.2.2. Repair or replace malfunctioning FRU, as determined by Servicer.  
2.2.3. Verify that Motorola Infrastructure is returned to Motorola manufactured specifications. 

2.3. Provide the following service on select third party Infrastructure   
2.3.1. Perform pre-diagnostic and repair service to confirm Infrastructure malfunction and eliminate 

sending Infrastructure with no trouble found (NTF) to third party vendor for repair, when applicable.   
2.3.2. Ship malfunctioning Infrastructure to the original equipment manufacturer or third party vendor for 

repair service. Servicer is responsible for all shipping and handling charges.   
2.3.3. Coordinate and track Infrastructure sent to the original equipment manufacturer or third party vendor 

for service.  
2.4. Re-program Infrastructure to original operating parameters based on templates provided by Customer 

required by Section 3.2.  If the Customer template is not provided or is not reasonably usable, a standard 
default template will be used. The Servicer will provide the standard template. 

2.5. Notify the Customer upon completion of repair or replacement. 
2.6. Properly package, return ship or hand deliver Infrastructure to the Customer specified address.  Servicer 

will pay return shipping charges, if being sent via overnight carrier.   
 
3.0 Customer has the following responsibilities: 

3.1. Contact Servicer and provide the following information: 
3.1.1. Provide customer name, address of site location, and symptom of problem. 
3.1.2. Provide model description, model number, serial number, and type of System and Firmware version, 

if known.  
3.2. Maintain and/or store backups of all applicable Software applications and Firmware for reloading, if 

necessary by Servicer, after repair service is completed. 
3.3. Cooperate with Motorola and perform all acts that are reasonable or necessary to enable Motorola to 

provide Local Infrastructure Repair services to Customer.  
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Statement of Work 

 
NICE Gold Maintenance with Remote Access

 
Overview 

Motorola utilizes NICE equipment to provide a complete, reliable and robust solution for Customer audio recording 

requirements. 

1.0 Description of Services 
 

Motorola System Support Center (SSC) will initiate the Customer service request to NICE

NICE will deliver services identified in the 

services provided by NICE include phone coverage, 

Logging Equipment integrated within a Motorola network or 

 

The terms and conditions of this Statement of 

Conditions or other applicable Agreement to which it is attached and made a part thereof by this reference.

 

 

2.0 Motorola has the following responsibilities:

2.1 Respond to request for post warranty 
2.2 Collect model, serial number information, customer name and customer contact. 

2.3 Provide a case number. 

2.4 Contact NICE support and provide them with customer, case number, model, and serial number 

information.  NICE will contact the customer/field team and work the issue to completion.

2.5 Advise caller of procedure for determining any additional requirements.

2.6 Coordinate resolutions with agreed upon third party vendor.
2.7 Close the case once the NICE issue has been resol

 

3.0 Customer has the following responsibilities

3.1 Contact Motorola System Support Center (SSC) to initiate a service request.

3.2 Provide model and serial number.

3.3 Provide a contact name and contact phone number.

3.4 Allow NICE continuous remote access to the cust

MCC 7500 IP logging recorder, Archiving Interface Server (AIS), 

3.5 Provide system information in 

 

4.0 NICE has the following responsibilities:
4.1 Provide repair return authorization numbers 

4.2 Provide services in accordance with Table 1, per the time zone where the equipment resides, Monday 

through Friday, excluding holidays

4.3 Receive malfunctioning hardware from Customer and document its arrival, repair and return.

4.4 Perform the following service on

4.4.1. Replace malfunctioning components. 

replace, in its discretion, any hardware found 

service during the contract period.  An in

except for under the following conditions: 

 (1) The unit has been modified or damaged due to improper packa

 (2) If a unit is received for repair and found operable 

it will be classified as “no trouble found” and it will be returned in the same condition in which it 

was received.  

 

 

 

with Remote Access 

to provide a complete, reliable and robust solution for Customer audio recording 

Motorola System Support Center (SSC) will initiate the Customer service request to NICE Systems

NICE will deliver services identified in the NICE Gold Maintenance tables provided in this SOW.

include phone coverage, on site support and hardware support for applicable NICE

integrated within a Motorola network or MCC 7500 console site.   

The terms and conditions of this Statement of Work (SOW) are an integral part of Motorola’s Service Terms and 

Conditions or other applicable Agreement to which it is attached and made a part thereof by this reference.

has the following responsibilities: 

Respond to request for post warranty support for the Restoration of a failed System. 

Collect model, serial number information, customer name and customer contact.  

Contact NICE support and provide them with customer, case number, model, and serial number 

ICE will contact the customer/field team and work the issue to completion.

Advise caller of procedure for determining any additional requirements. 

Coordinate resolutions with agreed upon third party vendor. 

Close the case once the NICE issue has been resolved. 

Customer has the following responsibilities: 

Contact Motorola System Support Center (SSC) to initiate a service request. 

Provide model and serial number. 

Provide a contact name and contact phone number. 

remote access to the customer’s ASTRO® 25 radio network for support of the 

ing recorder, Archiving Interface Server (AIS), and replay station(s).

Provide system information in Section 8.0 

has the following responsibilities: 

Provide repair return authorization numbers to Customer. 

Provide services in accordance with Table 1, per the time zone where the equipment resides, Monday 

through Friday, excluding holidays, and within the normal response times. 

dware from Customer and document its arrival, repair and return.

Perform the following service on NICE  hardware: 

Replace malfunctioning components. NICE will use commercially reasonable efforts to repair or 

replace, in its discretion, any hardware found to be defective under normal and proper use and 

service during the contract period.  An in-coverage unit will be repaired and returned at no charge 

except for under the following conditions:  

(1) The unit has been modified or damaged due to improper packaging; or 

(2) If a unit is received for repair and found operable in accordance with current 

it will be classified as “no trouble found” and it will be returned in the same condition in which it 
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to provide a complete, reliable and robust solution for Customer audio recording 

Systems, Inc. (NICE).  

tables provided in this SOW.  Post warranty 

support and hardware support for applicable NICE IP 

Work (SOW) are an integral part of Motorola’s Service Terms and 

Conditions or other applicable Agreement to which it is attached and made a part thereof by this reference. 

Contact NICE support and provide them with customer, case number, model, and serial number 

ICE will contact the customer/field team and work the issue to completion. 

radio network for support of the 

. 

Provide services in accordance with Table 1, per the time zone where the equipment resides, Monday 

dware from Customer and document its arrival, repair and return.  

will use commercially reasonable efforts to repair or 

to be defective under normal and proper use and 

coverage unit will be repaired and returned at no charge 

current NICE standards, 

it will be classified as “no trouble found” and it will be returned in the same condition in which it 
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4.5 Coordinate any repair activity with Motorola and

4.6  On site reporting the NICE service provider (SP) will:
4.6.1.  Arrive at the Customer site and go directly to the Customer contact

4.6.2. When SP is ready to leave, notify the Customer contact

4.6.3. Provide verbal reports to the Customer contact on all work complete and in progress by NICE

4.6.4. Sign out and leave with the Customer contact a visit report of the work accomplished by NICE 

and the outstanding issues

4.7 Provide to the Customer contact within one (1) week of the 

outstanding issues 

4.8 Contact Motorola System Support Center to close the case

4.9 Perform services according to NICE service priorities

 

Table 1 

 

This option is available to customers where the location of the equ

major metropolitan areas (identified at the time of purchase.

 

*On Site Response Time are in effect following the determination that on site support is required. Repair parts 

are shipped overnight, unless othe

be coordinated to coincide. 

 

Priority 1 – Critical Failure – In a 100% recording environment, any failure of equipment, NICE software or 

communications to the NICE products which 

persist will result in such recording loss.

 

Priority 2 – Major Problem – Any problem resulting in loss of ability to retrieve calls or loss of replay 

functionality for two or more workstations.

 

Priority 3 – Product Anomaly – Any problem affecting one or more workstations which does not result in a loss 

of recording or replay but nevertheless results in diminished Product response or performance, for example if an 

administrator loses the ability to add or delete users.

 

Priority 4 – System Inquiry, planned intervention or request for information.

 

 

 

 

 

activity with Motorola and Customer to ensure resolution 

reporting the NICE service provider (SP) will: 

Arrive at the Customer site and go directly to the Customer contact 

When SP is ready to leave, notify the Customer contact 

reports to the Customer contact on all work complete and in progress by NICE

Sign out and leave with the Customer contact a visit report of the work accomplished by NICE 

and the outstanding issues 

Provide to the Customer contact within one (1) week of the on site visit a follow-up report on any 

4.8 Contact Motorola System Support Center to close the case 

4.9 Perform services according to NICE service priorities 

This option is available to customers where the location of the equipment is within 4-hour drive time to most 

major metropolitan areas (identified at the time of purchase. 

On Site Response Time are in effect following the determination that on site support is required. Repair parts 

are shipped overnight, unless otherwise pre-arranged. The arrival of the technician and the shipped parts will 

In a 100% recording environment, any failure of equipment, NICE software or 

communications to the NICE products which results in loss of recording channels or data, or if allowed to 

persist will result in such recording loss. 

Any problem resulting in loss of ability to retrieve calls or loss of replay 

workstations. 

Any problem affecting one or more workstations which does not result in a loss 

of recording or replay but nevertheless results in diminished Product response or performance, for example if an 

s the ability to add or delete users. 

System Inquiry, planned intervention or request for information. 
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reports to the Customer contact on all work complete and in progress by NICE 

Sign out and leave with the Customer contact a visit report of the work accomplished by NICE 

up report on any 

hour drive time to most 

 

 
On Site Response Time are in effect following the determination that on site support is required. Repair parts 

arranged. The arrival of the technician and the shipped parts will 

In a 100% recording environment, any failure of equipment, NICE software or 

results in loss of recording channels or data, or if allowed to 

Any problem resulting in loss of ability to retrieve calls or loss of replay 

Any problem affecting one or more workstations which does not result in a loss 

of recording or replay but nevertheless results in diminished Product response or performance, for example if an 
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4.10  Software Upgrades- NICE’s standard maintenance services shall include installation of only such software 

updates to the NICE software which, in NICE’s sole discretion, are necessary to ensure efficient operation 

of the products (“NICE Software Updates”). NICE will provide Customer with a version of the NICE 

Software Update for Customer to review and authorize for installation.  Upo

shall receive a copy of all written materials necessary to allow Customer to operate such NICE Software 

Updates. All NICE Software Updates are licensed for use solely on the Equipment on which the relevant 

NICE Software was first installed

 

 

5.0 Ineligible Products-Additional Service fees shall apply for any maintenance provided by NICE for any and 

all individual products that are damaged by causes not caused directly by the gross negligence or 

intentional misconduct of NICE and 

limitation, damages to a individual product caused by: (i) neglect, mishandling, misuse and/or unauthorized 

repair by anyone other than NICE or a NICE certified technician; (ii) failure to main

accordance with NICE’s installation site specifications (“Installation Site Specifications”); (iii) relocation 

from the Site specified by the parties; (iv) use by anyone other than NICE or a NICE certified technician 

for purposes other than those for which it was designed, as described in the applicable documents, 

Operating Manuals and/or specifications provided by NICE; (v) use by anyone other than NICE or a NICE 

certified technician or material or supplies, including without limitation so

programming, that do not meet NICE’s  specifications and instructions; (vi) use of the Products with any 

Non-Nice Hardware and/or (vii) an accident, transportation, improper cooling or humidity control, failure 

to telephone equipment or communication lines, failure or fluctuation of electrical power, other unusual 

physical or electrical stress and/or failure of interconnect equipment not provided by NICE or a NICE 

certified technician. 

 

6.0 In addition to any exclusions set forth
this SOW is attached, the following items are excluded:

 

1. All Infrastructure older than

2. Physically damaged Infrastructure

3. Third party Equipment not 

4. Consumable items including, but not limited to, batteries, connectors, cables, tone/ink cartridges

5. Test Equipment 

6. Racks, furniture and cabinets

7. Firmware and/or Software upgrades

 

7.0 

 

Data System Infrastructure  

Logging Recorder 

Rack Mounts/Shelves 

Replay Station 

Servers/Storage Center 

Workstation 

 

 

 

 

 

 

 

 

NICE’s standard maintenance services shall include installation of only such software 

tware which, in NICE’s sole discretion, are necessary to ensure efficient operation 

of the products (“NICE Software Updates”). NICE will provide Customer with a version of the NICE 

Software Update for Customer to review and authorize for installation.  Upon such installation, Customer 

shall receive a copy of all written materials necessary to allow Customer to operate such NICE Software 

Updates. All NICE Software Updates are licensed for use solely on the Equipment on which the relevant 

rst installed.  

Additional Service fees shall apply for any maintenance provided by NICE for any and 

all individual products that are damaged by causes not caused directly by the gross negligence or 

intentional misconduct of NICE and external to the relevant individual product, including without 

limitation, damages to a individual product caused by: (i) neglect, mishandling, misuse and/or unauthorized 

repair by anyone other than NICE or a NICE certified technician; (ii) failure to maintain the Site in 

accordance with NICE’s installation site specifications (“Installation Site Specifications”); (iii) relocation 

from the Site specified by the parties; (iv) use by anyone other than NICE or a NICE certified technician 

n those for which it was designed, as described in the applicable documents, 

Operating Manuals and/or specifications provided by NICE; (v) use by anyone other than NICE or a NICE 

certified technician or material or supplies, including without limitation software and firmware 

programming, that do not meet NICE’s  specifications and instructions; (vi) use of the Products with any 

Nice Hardware and/or (vii) an accident, transportation, improper cooling or humidity control, failure 

communication lines, failure or fluctuation of electrical power, other unusual 

physical or electrical stress and/or failure of interconnect equipment not provided by NICE or a NICE 

set forth in Section 7.0 below or in any other underlying Agreement to which 

this SOW is attached, the following items are excluded: 

older than seven (7) years from product cancellation date 

Physically damaged Infrastructure 

Third party Equipment not shipped by Motorola 

Consumable items including, but not limited to, batteries, connectors, cables, tone/ink cartridges

Racks, furniture and cabinets 

Firmware and/or Software upgrades 

Inclusions, Exclusions, Exceptions and Notes for 

Infrastructure Repair 

Includes NICE IP logging recorders 

Excludes all other technologies 

Includes NICE rack mount/shelf ONLY 

Excludes all other technologies 

Excluded 

Includes NICE servers/storage centers ONLY

Excludes all other technologies 

Excluded 
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NICE’s standard maintenance services shall include installation of only such software 

tware which, in NICE’s sole discretion, are necessary to ensure efficient operation 

of the products (“NICE Software Updates”). NICE will provide Customer with a version of the NICE 

n such installation, Customer 

shall receive a copy of all written materials necessary to allow Customer to operate such NICE Software 

Updates. All NICE Software Updates are licensed for use solely on the Equipment on which the relevant 

Additional Service fees shall apply for any maintenance provided by NICE for any and 

all individual products that are damaged by causes not caused directly by the gross negligence or 

external to the relevant individual product, including without 

limitation, damages to a individual product caused by: (i) neglect, mishandling, misuse and/or unauthorized 

tain the Site in 

accordance with NICE’s installation site specifications (“Installation Site Specifications”); (iii) relocation 

from the Site specified by the parties; (iv) use by anyone other than NICE or a NICE certified technician 

n those for which it was designed, as described in the applicable documents, 

Operating Manuals and/or specifications provided by NICE; (v) use by anyone other than NICE or a NICE 

ftware and firmware 

programming, that do not meet NICE’s  specifications and instructions; (vi) use of the Products with any 

Nice Hardware and/or (vii) an accident, transportation, improper cooling or humidity control, failure 

communication lines, failure or fluctuation of electrical power, other unusual 

physical or electrical stress and/or failure of interconnect equipment not provided by NICE or a NICE 

or in any other underlying Agreement to which 

Consumable items including, but not limited to, batteries, connectors, cables, tone/ink cartridges 

Exceptions and Notes for 

 

Includes NICE servers/storage centers ONLY 
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8.0 

 

System ID__________________________________________________________________

 

IP Address for: 

 

MCC 7500 IP Logging Recorder(s)_______________________________________________

 

Archiving Interface Server (AIS)________________________________________________

 

Playback Workstation________________________________________________________

 
 

 

 

 

 

REMOTE ACCESS 

SYSTEM INFORMATION 

System ID__________________________________________________________________

MCC 7500 IP Logging Recorder(s)_______________________________________________

Archiving Interface Server (AIS)________________________________________________

Playback Workstation________________________________________________________
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System ID__________________________________________________________________ 

MCC 7500 IP Logging Recorder(s)_______________________________________________ 

Archiving Interface Server (AIS)________________________________________________ 

Playback Workstation________________________________________________________ 







 

 

 

 
CONSENT AGENDA ITEM NO. 7D 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Police  
 
SUBJECT: Consideration and action to approve the Communications System and Services 
Agreement with Motorola Solutions in the amount of $1,274,839.72, for the replacement of 
portable, mobile, and other radio systems used by the Police Department, as requested by 
the Police Department.  
 
RECOMMENDED MOTION: The proposed agreement and payment be approved.   
 
STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City service deliver in the most cost 
effective & efficient manner. 
 
BACKGROUND: This agreement provides for the replacement of portable and mobile radios 
used to facilitate the day to day operations of the Police Department.  The radios being 
replaced were originally purchased in 2011 and the model being replaced is no longer 
manufactured and will no longer be serviced or supported by Motorola Solutions at the end 
of 2019. The agreement also includes updates to radio consoles and provides for site 
infrastructure enhancements to improve coverage in the Bloomington-Normal metro area. 
The City has a long term and established relationship with Motorola Solutions and their 
authorized manufacturer and are asking for consideration of a limited source justification 
due to the prior investment and critical need for uninterrupted and reliable 
communications.    
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A  
 
FINANCIAL IMPACT: Funds are included in the FY 2020 Budget under the Capital Lease - 
Capital Outlay Office & Computer Equipment account (40110141-72120). This purchase is 
budgeted as a 10 year lease.  Stakeholders can locate this in the FY 2020 Proposed Budget 
Book titled “Other Funds & Capital Improvements” on pages 69, 72 and 159. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Darren R. Wolf, Communications Center Manager  
 
Reviewed By:    Clay E. Wheeler, Chief of Police   



 

 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
      Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 BPD 3B Limited Source Justification Motorola 
 BPD 3C Equipment List BPD  
 BPD 3D Services Agreement Motorola 

 
 





Item Quantity Nomenclature Description MSRP Price Extended MSRP Your Price Extended Price PE Price Extended PE
KVL4000 Upgrade

1 1 T7586A KVL 4000 FLASHPORT UPGRADE 100.00$         100.00$                  100.00$       100.00$                79.03$                       79.03$                    

1a 1 CA01639AA ADD: AES ENCRYPTION 750.00$         750.00$                  750.00$       750.00$                592.71$                    592.71$                  

1b 1 CA01635AA ENH: SW UPGRADE TO CURRENT 50.00$           50.00$                    50.00$         50.00$                  39.51$                       39.51$                    

Console AES Encryption

2 1 T8063 MCC 7500 SECURE VPM ALGORITHM UPGRADE FOR KVL 4000 250.00$         250.00$                  250.00$       250.00$                197.57$                    197.57$                  

2a 6 CA00182AB ADD: AES ALGORITHM 750.00$         4,500.00$               750.00$       4,500.00$            592.71$                    3,556.26$               

3 1 TKN8531C CABLE, KEYLOAD 121.00$         121.00$                  88.33$         88.33$                  69.81$                       69.81$                    

4 1 DSMT9234MUCDCXR USB MODEM ‐ REQUIRED FOR KVL‐KMF COMMUNICATION 250.00$         250.00$                  225.00$       225.00$                177.81$                    177.81$                  

5 924 SVC03SVC0124D INSTALL ‐ CUST LOCATION 1.00$             924.00$                  1.00$           924.00$                1.00$                         924.00$                  

Equipment Room

6 6 L30URS9PW1AN APX CONSOLETTE 7/800 4,554.00$      27,324.00$             3,324.42$   19,946.52$          2,627.22$                 15,763.32$            

6a 6 G90AC ADD: NO MICROPHONE NEEDED ‐$               ‐$                        ‐$             ‐$                      ‐$                        

6b 6 GA00244AA ADD: 7/800MHZ PRIMARY BAND ‐$               ‐$                        ‐$             ‐$                      ‐$                        

6c 6 L999AB ADD: FULL FP W/05/KEYPAD/CLOCK/VU 789.00$         4,734.00$               575.97$       3,455.82$            455.18$                    2,731.08$               

6d 6 G78AR ADD: 3Y ESSENTIAL SERVICE 168.00$         1,008.00$               168.00$       1,008.00$            168.00$                    1,008.00$               

6e 6 G843AH ADD: AES ENCRYPTION APX 475.00$         2,850.00$               346.75$       2,080.50$            274.03$                    1,644.18$               

6f 6 W969BG ADD: MULTIPLE KEY ENCRYPTION OPERATION 330.00$         1,980.00$               240.90$       1,445.40$            190.38$                    1,142.28$               

6g 6 G806BE ADD: ASTRO DIGITAL CAI OPERATION 515.00$         3,090.00$               375.95$       2,255.70$            297.10$                    1,782.60$               

6h 6 CA01598AB ADD: AC LINE CORD US ‐$               ‐$                        ‐$             ‐$                      ‐$                        

6i 6 G51AT ENH: SMARTZONE OPERATION APX 1,500.00$      9,000.00$               1,095.00$   6,570.00$            865.35$                    5,192.10$               

6j 6 GA09000AA ADD: DIGITAL TONE SIGNALING 150.00$         900.00$                  109.50$       657.00$                86.54$                       519.24$                  

6k 6 QA01648AA ADD: ADVANCED SYSTEM KEY ‐ HARDWARE KEY 5.00$             30.00$                    3.65$           21.90$                  2.88$                         17.28$                    

6l 6 G361AH ENH: P25 TRUNKING SOFTWARE APX 300.00$         1,800.00$               219.00$       1,314.00$            173.07$                    1,038.42$               

6m 6 GA00580AA ADD: TDMA OPERATION APX 450.00$         2,700.00$               328.50$       1,971.00$            259.61$                    1,557.66$               

6n 6 G444AE ADD: APX CONTROL HEAD SOFTWARE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

7 6 HKN6233C APX CONSOLETTE RACK MOUNT KIT 200.00$         1,200.00$               146.00$       876.00$                115.38$                    692.28$                  

8 1 F2380A MCD 5000 DESKSET 1,500.00$      1,500.00$               1,125.00$   1,125.00$            889.06$                    889.06$                  

9 1 FTN7490A ASSY,KIT,MCD 5000 DESKSET RGU RACK MT PNL PLUS SCREWS 200.00$         200.00$                  146.00$       146.00$                115.38$                    115.38$                  

10 1 FVN5847A MCD 5000 DESKSET SYSTEM CONFIG TOOL ‐ SYSTEM W/OUT OMC 250.00$         250.00$                  187.50$       187.50$                148.18$                    148.18$                  

11 1 FHN7469A MCD 5000 DESKSET / RGU POWER SUPPLY WITH USA POWER CORD 250.00$         250.00$                  73.00$         73.00$                  57.69$                       57.69$                    

12 1 F7879B SM, RADIO GATEWAY UNIT (RGU) 1,500.00$      1,500.00$               1,125.00$   1,125.00$            889.06$                    889.06$                  

13 1 T7914A RADIO MANAGEMENT ONLINE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

13a 7 UA00049AA ADD: RADIO MANAGEMENT LICENSES ONLINE 100.00$         700.00$                  73.00$         511.00$                57.69$                       403.83$                  

14 1 F4547A SM IO EXPANSION BASIC 900.00$         900.00$                  900.00$       900.00$                711.25$                    711.25$                  

14a 1 V266AU ADD: 90VAC TO 260VAC PS TO SM 120.00$         120.00$                  120.00$       120.00$                94.83$                       94.83$                    

15 4 F2979A MLC 8000 1,000.00$      4,000.00$               750.00$       3,000.00$            592.71$                    2,370.84$               

15a 2 VA00011AA 19INCH RACK MOUNT HARDWARE KIT CABINET OR RACK $           50.00  100.00$                  37.50$         75.00$                  29.64$                       59.28$                    

15b 4 VA00012AA ADD: 120/240VAC TO +12VDC POWER ADAPTER 50.00$           200.00$                  37.50$         150.00$                29.64$                       118.56$                  

15c 4 VA00783AA ADD: ANALOG CONVENTIONAL SIMULCAST COMPARATOR/GATEWAY  1,000.00$      4,000.00$               750.00$       3,000.00$            592.71$                    2,370.84$               

16 282 SVC03SVC0115D SUBSCRIBER PROGRAMMING 1.00$             282.00$                  1.00$           282.00$                1.00$                         282.00$                  

17 5461 SVC03SVC0104D INFRASTRUCTURE INSTALL 1.00$             5,461.00$               1.00$           5,461.00$            1.00$                         5,461.00$               

Existing APX7000

18 1 T7553A DIGITAL SMARTZONE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

18a 1 H869BX ENH: MULTIKEY 380.00$         380.00$                  380.00$       380.00$                300.31$                    300.31$                  

18b 1 QA09000AB ADD: DIGITAL TONE SIGNALING 173.00$         173.00$                  173.00$       173.00$                136.72$                    136.72$                  

18c 1 QA00580AB ENH: TDMA OPERATION 518.00$         518.00$                  518.00$       518.00$                409.36$                    409.36$                  

19 1 T8065A KVL4000 CD FOR MACE UCM ‐$               ‐$                        ‐$             ‐$                      ‐$                        

19a 1 CA00182AG ADD: AES ENCRYPTION SOFTWARE 550.00$         550.00$                  550.00$       550.00$                434.65$                    434.65$                  

19b 1 CA00243AD ADD: UPGRADING ADP FIELDED UCM 75.00$           75.00$                    75.00$         75.00$                  59.27$                       59.27$                    

20 94 SVC03SVC0115D SUBSCRIBER PROGRAMMING 1.00$             94.00$                    1.00$           94.00$                  1.00$                         94.00$                    

APX8000 All Band Portable

21 140 H91TGD9PW6AN APX 8000 ALL BAND PORTABLE MODEL 2.5 5,983.00$      837,620.00$           4,367.59$   611,462.60$        3,451.61$                 483,225.40$         

21a 140 Q806CB ADD: ASTRO DIGITAL CAI OPERATION 515.00$         72,100.00$             375.95$       52,633.00$          297.10$                    41,594.00$            



21b 140 Q58AL ADD: 3Y ESSENTIAL SERVICE 110.00$         15,400.00$             110.00$       15,400.00$          110.00$                    15,400.00$            

21c 140 QA01648AA ADD: ADVANCED SYSTEM KEY ‐ HARDWARE KEY 5.00$             700.00$                  3.65$           511.00$                2.88$                         403.20$                  

21d 140 Q629AH ENH: AES ENCRYPTION 475.00$         66,500.00$             346.75$       48,545.00$          274.03$                    38,364.20$            

21e 140 H38BS ADD: SMARTZONE OPERATION 1,500.00$      210,000.00$           1,095.00$   153,300.00$        865.35$                    121,149.00$         

21f 140 Q361AN ADD: P25 9600 BAUD TRUNKING 300.00$         42,000.00$             219.00$       30,660.00$          173.07$                    24,229.80$            

21g 140 QA00580AA ADD: TDMA OPERATION 450.00$         63,000.00$             328.50$       45,990.00$          259.61$                    36,345.40$            

21h 140 H869BW ENH: MULTIKEY 330.00$         46,200.00$             240.90$       33,726.00$          190.38$                    26,653.20$            

21i 140 QA09000AA ADD: DIGITAL TONE SIGNALING 150.00$         21,000.00$             109.50$       15,330.00$          86.54$                       12,115.60$            

21j 140 QA09001AB ADD: WIFI CAPABILITY 300.00$         42,000.00$             219.00$       30,660.00$          173.07$                    24,229.80$            

21k 140 QA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING ‐$               ‐$                        ‐$             ‐$                      ‐$                        

22 140 NNTN8860A CHARGER, SINGLE‐UNIT, IMPRES 2, 3A, 115VAC, US/NA 150.00$         21,000.00$             109.50$       15,330.00$          86.54$                       12,115.60$            

23 20 NMN6274A IMPRES XP RSM FOR APX W/ DUAL MIC NOISE SUPPRESSION, 3.5MM THRD JACK 368.50$         7,370.00$               269.01$       5,380.20$            212.59$                    4,251.80$               

24 120 PMMN4099B AUDIO ACCESSORY‐REMOTE SPEAKER MICROPHONE,IP68 REMOTE SPEAKER MICROP 145.00$         17,400.00$             94.25$         11,310.00$          74.48$                       8,937.60$               

25 1 T7914A RADIO MANAGEMENT ONLINE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

25a 210 UA00049AA ADD: RADIO MANAGEMENT LICENSES ONLINE 100.00$         21,000.00$             73.00$         15,330.00$          57.69$                       12,114.90$            

26 6580 SVC03SVC0115D SUBSCRIBER PROGRAMMING 1.00$             6,580.00$               1.00$           6,580.00$            1.00$                         6,580.00$               

APX8000 Accessories

27 2 NNTN8844A CHARGER, MULTI‐UNIT, IMPRES 2, 6‐DISP, NA/LA‐PLUG, ACC USB CHGR 1,250.00$      2,500.00$               812.50$       1,625.00$            642.10$                    1,284.20$               

28 140 PMNN4486A BATT IMPRES 2 LIION R IP67 3400T 142.00$         19,880.00$             92.30$         12,922.00$          72.94$                       10,211.60$            

29 140 PMLN7903A CARRY ACCESSORY‐CASE,APX6000 CC 3 FIX BL TIA BATTERY 67.00$           9,380.00$               50.25$         7,035.00$            39.71$                       5,559.40$               

30 100 8505241U11 ANTENNA 35.00$           3,500.00$               22.75$         2,275.00$            17.98$                       1,798.00$               

31 1 WPLN4130A IMPRES MULTI UNIT CHARGER ‐ 110V US PLUG WITH DISPLAY 1,485.00$      1,485.00$               965.25$       965.25$                762.82$                    762.82$                  

APX8500 All Band Mobile (O2)

32 35 M37TSS9PW1AN APX8500 ALL BAND MP MOBILE 4,770.00$      166,950.00$           3,482.10$   121,873.50$        2,751.84$                 96,314.40$            

32a 35 GA01513AA  ADD:  ALL BAND MOBILE ANTENNA(7/8/V/U) 95.00$           3,325.00$               69.35$         2,427.25$            54.81$                       1,918.35$               

32b 35 G892AB ENH: HAND MIC,GCAI WATER RESISTANT 72.00$           2,520.00$               52.56$         1,839.60$            41.54$                       1,453.90$               

32c 35 GA01606AA ADD:  NO GPS/WI‐FI ANTENNA NEEDED ‐$               ‐$                        ‐$             ‐$                      ‐$                        

32d 35 G78AT ADD: 3Y ESSENTIAL SERVICE 168.00$         5,880.00$               168.00$       5,880.00$            168.00$                    5,880.00$               

32e 35 G66BA ADD: DASH MOUNT 125.00$         4,375.00$               91.25$         3,193.75$            72.11$                       2,523.85$               

32f 35 G843AH ADD: AES ENCRYPTION APX 475.00$         16,625.00$             346.75$       12,136.25$          274.03$                    9,591.05$               

32g 35 W969BG ADD: MULTIPLE KEY ENCRYPTION OPERATION 330.00$         11,550.00$             240.90$       8,431.50$            190.38$                    6,663.30$               

32h 35 G806BL ENH:  ASTRO DIGITAL CAI OP APX 515.00$         18,025.00$             375.95$       13,158.25$          297.10$                    10,398.50$            

32i 35 GA00804AA ADD: APX O2 CONTROL HEAD (Grey) 492.00$         17,220.00$             359.16$       12,570.60$          283.84$                    9,934.40$               

32j 5 G444AH ADD: APX CONTROL HEAD SOFTWARE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

32k 35 G51AT ENH: SMARTZONE OPERATION APX 1,500.00$      52,500.00$             1,095.00$   38,325.00$          865.35$                    30,287.25$            

32l 35 QA01648AA ADD: ADVANCED SYSTEM KEY ‐ HARDWARE KEY 5.00$             175.00$                  3.65$           127.75$                2.88$                         100.80$                  

32m 35 G142AD ADD: NO SPEAKER NEEDED ‐$               ‐$                        ‐$             ‐$                      ‐$                        

32n 35 GA01515AA ADD:  J600 ADAPTER CABLE 95.00$           3,325.00$               69.35$         2,427.25$            54.81$                       1,918.35$               

32o 35 G361AH ENH: P25 TRUNKING SOFTWARE APX 300.00$         10,500.00$             219.00$       7,665.00$            173.07$                    6,057.45$               

32p 35 GA00580AA ADD: TDMA OPERATION APX 450.00$         15,750.00$             328.50$       11,497.50$          259.61$                    9,086.35$               

32q 35 GA09000AA ADD: DIGITAL TONE SIGNALING 150.00$         5,250.00$               109.50$       3,832.50$            86.54$                       3,028.90$               

32r 35 GA09001AA ADD:  WI‐FI CAPABILITY 300.00$         10,500.00$             219.00$       7,665.00$            173.07$                    6,057.45$               

32s 35 GA09007AA ADD:  OUT OF THE BOX WI‐FI PROVISIONING ‐$               ‐$                        ‐$             ‐$                      ‐$                        

32t 35 GA00235AA ADD: NO GPS ANTENNA NEEDED ‐$               ‐$                        ‐$             ‐$                      ‐$                        

32u 35 GA01579AA ADD:  COVERT WIFI GLASSMOUNT LMR195 70.00$           2,450.00$               51.10$         1,788.50$            40.38$                       1,413.30$               

33 1 T7914A RADIO MANAGEMENT ONLINE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

33a 35 UA00049AA ADD: RADIO MANAGEMENT LICENSES ONLINE 100.00$         3,500.00$               73.00$         2,555.00$            57.69$                       2,019.15$               

34 1645 SVC03SVC0115D SUBSCRIBER PROGRAMMING 1.00$             1,645.00$               1.00$           1,645.00$            1.00$                         1,645.00$               

35 13440 SVC03SVC0124D INSTALL ‐ CUST LOCATION 1.00$             13,440.00$             1.00$           13,440.00$          1.00$                         13,440.00$            

APX8500 All Band Mobile (O3)

36 5 M37TSS9PW1AN APX8500 ALL BAND MP MOBILE  4,770.00$      23,850.00$             3,482.10$   17,410.50$          2,751.83$                 13,759.15$            

36a 5 GA01513AA ADD: ALL BAND MOBILE ANTENNA (7/8/V/U)  95.00$           475.00$                  69.35$         346.75$                54.81$                       274.05$                  

36b 5 G90AC ADD: NO MICROPHONE NEEDED  ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36c 5 GA01606AA ADD: NO GPS/WI‐FI ANTENNA NEEDED  ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36d 5 G66BB ADD: DASH MOUNT 125.00$         625.00$                  91.25$         456.25$                72.11$                       360.55$                  



36e 5 G78AT ADD: 3Y ESSENTIAL SERVICE  168.00$         840.00$                  168.00$       840.00$                168.00$                    840.00$                  

36f 5 G843AH ADD: AES ENCRYPTION APX  475.00$         2,375.00$               346.75$       1,733.75$            274.03$                    1,370.15$               

36g 5 W969BG ADD: MULTIPLE KEY ENCRYPTION OPERATION  330.00$         1,650.00$               240.90$       1,204.50$            190.38$                    951.90$                  

36h 5 G806BL ENH: ASTRO DIGITAL CAI OP APX  515.00$         2,575.00$               375.95$       1,879.75$            297.10$                    1,485.50$               

36i 5 G72AD ADD: APX O3 HANDHELD CH  946.00$         4,730.00$               690.58$       3,452.90$            545.75$                    2,728.75$               

36j 5 G444AH ADD: APX CONTROL HEAD SOFTWARE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36k 5 G51AT ENH: SMARTZONE OPERATION APX  1,500.00$      7,500.00$               1,095.00$   5,475.00$            865.35$                    4,326.75$               

36l 5 QA01648AA ADD: ADVANCED SYSTEM KEY ‐ HARDWARE KEY  5.00$             25.00$                    3.65$           18.25$                  2.88$                         14.40$                    

36m 5 G142AD ADD: NO SPEAKER NEEDED  ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36n 5 GA01515AA ADD: J600 ADAPTER CABLE  95.00$           475.00$                  69.35$         346.75$                54.81$                       274.05$                  

36o 5 G361AH ENH: P25 TRUNKING SOFTWARE APX  300.00$         1,500.00$               219.00$       1,095.00$            173.07$                    865.35$                  

36p 5 GA00580AA ADD: TDMA OPERATION APX  450.00$         2,250.00$               328.50$       1,642.50$            259.61$                    1,298.05$               

36q 5 GA09000AA ADD: DIGITAL TONE SIGNALING  150.00$         750.00$                  109.50$       547.50$                86.54$                       432.70$                  

36r 5 GA09001AA ADD: WI‐FI CAPABILITY  300.00$         1,500.00$               219.00$       1,095.00$            173.07$                    865.35$                  

36s 5 GA09007AA ADD: OUT OF THE BOX WI‐FI PROVISIONING  ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36t 5 GA00235AA ADD: NO GPS ANTENNA NEEDED  ‐$               ‐$                        ‐$             ‐$                      ‐$                        

36u 5 GA01579AA ADD: COVERT WIFI GLASSMOUNT LMR195  70.00$           350.00$                  51.10$         255.50$                40.38$                       201.90$                  

37 1 T7914A RADIO MANAGEMENT ONLINE ‐$               ‐$                        ‐$             ‐$                      ‐$                        

37a 5 UA00049AA ADD: RADIO MANAGEMENT LICENSES ONLINE 100.00$         500.00$                  73.00$         365.00$                57.69$                       288.45$                  

38 5 PMLN4958B O3 CAN 17' EXTENSION CABLE 108.90$         544.50$                  79.50$         397.50$                62.83$                       314.15$                  

39 235 SVC03SVC0115D SUBSCRIBER PROGRAMMING 1.00$             235.00$                  1.00$           235.00$                1.00$                         235.00$                  

40 1920 SVC03SVC0124D INSTALL ‐ CUST LOCATION 1.00$             1,920.00$               1.00$           1,920.00$            1.00$                         1,920.00$               

Starcom Site Add‐West Bloomington

41 75000 SVC03SVC0117D SYSTEM UPGRADE SERVICES ‐ STARCOM SITE COST 1.00$             75,000.00$             1.00$           75,000.00$          1.00$                         75,000.00$            

42 5845 SVC03SVC0126D TECHNICAL ASSISTANCE ‐ CLEAR TALK FCC LICENSING 1.00$             5,845.00$               1.00$           5,845.00$            1.00$                         5,845.00$               

2,112,448.50$        1,577,446.32$     1,274,839.72$      

MSRP TOTAL STATE PRICING TOTAL PRICE EXCEPTION  TOTAL
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Communications System and Services Agreement 
  
Motorola Solutions, Inc. (“Motorola”) and the City of Bloomington (“Customer”) enter into this 
“Agreement,” pursuant to which Customer will purchase and Motorola will sell the System and Services, 
as described below.  Motorola and Customer may be referred to individually as a “Party” and collectively 
as the “Parties.”   For good and valuable consideration, the Parties agree as follows: 
  
Section 1 ATTACHMENTS 
  
1.1. EXHIBITS. The Exhibits listed below are exhibits related to the System sale and 
implementation. These Exhibits are incorporated into and made a part of this Agreement.   
Exhibit A     “Motorola Software License Agreement” 
Exhibit B     “Payment” 
Exhibit C     Technical and Implementation Documents 

C-1 “System Description” dated June 10, 2019 
C-2 “Pricing Summary & Equipment List” dated June 10, 2019 
C-3    “Implementation Statement of Work” dated June 10, 2019 
C-4    “Acceptance Test Plan” or “ATP” dated - Not applicable 
C-5    “Performance Schedule” dated - Not applicable 

Exhibit D “System Acceptance Certificate” 
 
1.2. ADDENDUM (ADDENDA).  Customer may elect to purchase professional or subscription 
services in addition to the System and related services. Any such services will be governed by the terms 
in the main body of the Agreement and an applicable Addendum containing terms specific to such 
service. Such Addenda will be labeled with the name of the service being purchased. 
 
1.3 ORDER OF PRECEDENCE. In interpreting this Agreement and resolving any ambiguities: 1) the 
main body of this Agreement takes precedence over the exhibits (unless otherwise specified in an 
exhibit),  and any inconsistency between Exhibits A through D will be resolved in their listed order, and 2) 
The applicable service Addendum will take precedence over the main body of the Agreement and the 
Exhibits.  
 
Section 2 DEFINITIONS 
  
Capitalized terms used in this Agreement have the following meanings: 
  
“Acceptance Tests” means those tests described in the Acceptance Test Plan. 
 
“Addendum (Addenda)” is the title of the document(s) containing a specific set of terms and conditions 
applicable to a particular service or other offering beyond the Communication System and System 
implementation services. The terms in the Addendum are applicable only to the specific service or 
offering described therein.  
 
“Administrative User Credentials” means an account that has total access over the operating system, 
files, end user accounts and passwords at either the System level or box level.  Customer’s personnel 
with access to the Administrative User Credentials may be referred to as the Administrative User. 
  
“Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes 
(excluding training or testing). 
  
“Confidential Information” means all information consistent with the fulfillment of this Agreement that is 
(i) disclosed under this Agreement in oral, written, graphic, machine recognizable, and/or sample form, 
being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by 
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examination, testing or analysis of any hardware, software or any component part thereof provided by 
discloser to recipient. Confidential Information that is disclosed orally must be identified as confidential at 
the time of disclosure and confirmed by the discloser by submitting a written document to the recipient 
within thirty (30) days after such disclosure. The written document must contain a summary of the 
Confidential Information disclosed with enough specificity for identification purpose and must be labeled 
or marked as confidential or its equivalent. This Agreement and any attachments or exhibits thereto are 
not considered confidential information. 
  
“Contract Price” means the price for the System and implementation Services, excluding applicable 
sales or similar taxes and freight charges. Further, unless otherwise stated in Exhibit B, “Payment” or the 
pricing pages of the proposal, recurring fees for maintenance, SUA,  or subscription services are not 
included in the Contract Price.   
 
“Deliverables” means all written information (such as reports, specifications, designs, plans, drawings, 
analytics, Solution Data, or other technical or business information) that Motorola prepares for Customer 
in the performance of the Services and is obligated to provide to Customer under this Agreement.  The 
Deliverables, if any, are more fully described in the Statement of Work. 
  
“Derivative Proprietary Materials” means derivatives of the Proprietary Materials that Motorola may 
from time to time, including during the course of providing the Services, develop and/or use and/or to 
which Motorola provides Customer access. 
 
“Effective Date” means that date upon which the last Party executes this Agreement.  
  
“Equipment” means the hardware components of the Solution that Customer purchases from Motorola 
under this Agreement.  Equipment that is part of the System is described in the Equipment List.  
 
 “Feedback” means comments or information, in oral or written form, given to Motorola by Customer in 
connection with or relating to Equipment or Services, during the term of this Agreement. 
 
“Force Majeure”  means an event, circumstance, or act that is beyond a Party’s reasonable control, 
such as an act of God, an act of the public enemy, an act of a government entity, strikes, other labor 
disturbances, supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, 
riots, or any other similar cause.  
  
“Motorola Software” means software that Motorola or its affiliated companies owns.  
  
“Non-Motorola Software” means software that a party other than Motorola or its affiliated companies 
owns. 
  
“Open Source Software” (also called “freeware” or “shareware”) means software with either freely 
obtainable source code, license for modification, or permission for free distribution.  
  
“Proprietary Materials” means certain software tools and/or other technical materials, including, but not 
limited to, data, modules, components, designs, utilities, subsets, objects, program listings, models, 
methodologies, programs, systems, analysis frameworks, leading practices and specifications which 
Motorola has developed prior to, or independently from, the provision of the Services and/or which 
Motorola licenses from third parties. 
 
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, 
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the 
Equipment and Software, including those created or produced by Motorola under this Agreement and any 
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software 
whether made by Motorola or another party. 
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“Services” means system implementation, maintenance, support, subscription, or other professional 
services provided under this Agreement, which may be further described in the applicable Addendum 
and/or SOW. 
  
“Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
 
“Software License Agreement” means the Motorola Software License Agreement (Exhibit A). 
 
“Software Support Policy” (“SwSP”) means the policy set forth at 
http://www.motorolasolutions.com/softwarepolicy describing the specific technical support that will be 
provided to Customers under the Warranty Period and during any paid maintenance support period for 
Motorola Software.  This policy may be modified from time to time at Motorola’s discretion. 
 
“Solution” means the combination of the System(s) and Services provided by Motorola under this 
Agreement. 
 
“Solution Data” means Customer data that is transformed, altered, processed, aggregated, correlated or 
operated on by Motorola, its vendors or other data sources and data that has been manipulated or 
retrieved using Motorola know-how to produce value-added content to data consumers, including 
customers or citizens which is made available to Customer with the Solution and Services. 
  
“Specifications” means the functionality and performance requirements that are described in the 
Technical and Implementation Documents.  
 
“SUA” or “SUA II” means Motorola’s Software Upgrade Agreement program.  
 
“Subsystem” means a major part of the System that performs specific functions or operations.  
Subsystems are described in the Technical and Implementation Documents. 
  
“System” means the Equipment, including incidental hardware and materials, Software, and design, 
installation and implementation services that are combined together into an integrated system; the 
System(s) is (are) described in the Technical and Implementation Documents.   
  
“System Acceptance” means the Acceptance Tests have been successfully completed. 
“System Data” means data created by, in connection with or in relation to Equipment or the performance 
of Services under this Agreement.  
  
“Warranty Period” for System Hardware, Software, or services related to system implementation means 
one (1) year from the date of System Acceptance or Beneficial Use, whichever occurs first. Unless 
otherwise stated in the applicable Addendum, Warranty Period for other Services means ninety (90) days 
from performance of the Service. 
  
Section 3 SCOPE OF AGREEMENT AND TERM 
  
3.1.    SCOPE OF WORK.  Motorola will provide, install and test the System(s), and perform its other 
contractual responsibilities to provide the Solution, all in accordance with this Agreement.  Customer will 
perform its contractual responsibilities in accordance with this Agreement. 
  
3.2.    CHANGE ORDERS.  Either Party may request changes within the general scope of this 
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Agreement.  If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, the Parties will agree to an equitable adjustment of the Contract Price or 
applicable subscription fees, Performance Schedule, or both, and will reflect the adjustment in a change 
order or Addendum.  Neither Party is obligated to perform requested changes unless both Parties 
execute a written change order. 
  
3.3.    TERM.  Unless terminated in accordance with other provisions of this Agreement or extended by 
mutual agreement of the Parties, the term of this Agreement begins on the Effective Date and continues 
until the date of Final Project Acceptance or expiration of the Warranty Period, or completion of the 
Services, whichever occurs last.  The term and the effective date of recurring Services will be set forth in 
the applicable Addendum. 
          
3.4.    ADDITIONAL EQUIPMENT OR SOFTWARE.  For three (3) years after the expiration date of the 
Agreement, Customer may order additional Equipment or Software, if it is then available.  Each purchase 
order must refer to this Agreement, the expiration date of the Agreement, and must specify the pricing 
and delivery terms.  The Parties agree that, notwithstanding expiration of the Agreement, the applicable 
provisions of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment, 
warranty commencement, and payment terms) will govern the purchase and sale of the additional 
Equipment or Software.  Additional or contrary terms in the purchase order will be inapplicable, unless 
signed by both parties. Title and risk of loss to additional Equipment will pass at shipment, warranty will 
commence upon delivery, and payment is due within thirty (30) days after the invoice date.  Motorola will 
send Customer an invoice as the additional Equipment is shipped or Software is licensed.  Alternatively, 
Customer may register with and place orders through Motorola Online (“MOL”), and this Agreement will 
be the “Underlying Agreement” for those MOL transactions rather than the MOL On-Line Terms and 
Conditions of Sale.  MOL registration and other information may be found at 
https://businessonline.motorolasolutions.com and the MOL telephone number is (800) 814-0601.   
 
3.5.    MOTOROLA SOFTWARE.  Any Motorola Software, including subsequent releases, is licensed to 
Customer solely in accordance with the Software License Agreement.  Customer hereby accepts and 
agrees to abide by all of the terms and restrictions of the Software License Agreement. 
  
3.6.    NON-MOTOROLA SOFTWARE.  Any Non-Motorola Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date 
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software 
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have 
all of Licensor’s rights and protections under the Software License Agreement.  Motorola makes no 
representations or warranties of any kind regarding Non-Motorola Software.  Non-Motorola Software may 
include Open Source Software.   
  
3.7.    SUBSTITUTIONS.  At no additional cost to Customer, Motorola may substitute any Equipment, 
Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications 
and is of equivalent or better quality to the Customer.  Any substitution will be reflected in a change order. 
  
3.8.    OPTIONAL EQUIPMENT OR SOFTWARE.  This paragraph applies only if a “Priced Options” 
exhibit is shown in Section 1, or if the parties amend this Agreement to add a Priced Options exhibit.  
During the term of the option as stated in the Priced Options exhibit (or if no term is stated, then for one 
(1) year after the Effective Date), Customer has the right and option to purchase the equipment, software, 
and related services that are described in the Priced Options exhibit.  Customer may exercise this option 
by giving written notice to Seller which must designate what equipment, software, and related services 
Customer is selecting (including quantities, if applicable).  To the extent they apply, the terms and 
conditions of this Agreement will govern the transaction; however, the parties acknowledge that certain 
provisions must be agreed upon, and they agree to negotiate those in good faith promptly after Customer 
delivers the option exercise notice.  Examples of provisions that may need to be negotiated are: specific 
lists of deliverables, statements of work, acceptance test plans, delivery and implementation schedules, 
payment terms, maintenance and support provisions, additions to or modifications of the Software 
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License Agreement, hosting terms, and modifications to the acceptance and warranty provisions. 
  
Section 4 SERVICES 
 
4.1. If Customer desires and Motorola agrees to continue Services beyond the Term, Customer’s 
issuance and Motorola’s acceptance of a purchase order for Services will serve as an automatic 
extension of the Agreement for purposes of the continuing Services. Only the terms and conditions 
applicable to the performance of Services will apply to the extended Agreement.   
 
4.2.  During the Warranty Period, in addition to warranty services, Motorola will provide maintenance 
Services for the Equipment and support for the Motorola Software pursuant to the applicable 
maintenance and support Statements of Work.  Support for the Motorola Software will be in accordance 
with Motorola's established Software Support Policy.  Copies of the SwSP can be found at 
http://www.motorolasolutions.com/softwarepolicy and will be sent by mail, email or fax to Customer upon 
written request. Maintenance Services and support during the Warranty Period are included in the 
Contract Price. Unless already included in the Contract Price,  if Customer wishes to purchase 1) 
additional maintenance or software support services during the Warranty Period; or 2) continue or expand 
maintenance, software support, installation, and/or SUA services after the Warranty Period, Motorola will 
provide the description of and pricing for such services in a separate proposal document.   Unless 
otherwise agreed by the parties in writing, the terms and conditions in this Agreement applicable to 
maintenance, support, installation, and/or SUA Services, will be included in the Maintenance and Support 
Addendum, SUA Addendum, the applicable Statements of Work, and the proposal, (if applicable). These 
collective terms will govern the provision of such Services.   
 
To obtain any such additional Services, Customer will issue a purchase order referring to this Agreement 
and the separate proposal document.  Omission of reference to this Agreement in Customer’s purchase 
order will not affect the applicability of this Agreement. Motorola’s proposal may include a cover page 
entitled “Service Agreement” or “Installation Agreement”, as applicable, and other attachments. These 
cover pages and other attachments are incorporated into this Agreement by this reference  
 
4.3. PROFESSIONAL AND SUBSCRIPTION SERVICES.  If Customer purchases professional or 
subscription Services as part of the Solution, additional or different terms specific to such Service will be 
included in the applicable Addendum and will apply to those Services.  Customer may purchase 
additional professional or subscription services by issuing a purchase order referencing this Agreement 
and Motorola’s proposal for such additional services.  
 
 
4.4. Any information in the form of specifications, drawings, reprints, technical information or 
otherwise furnished to Customer in providing Services under this Agreement or Motorola data viewed, 
accessed, will remain Motorola’s property, will be deemed proprietary, Confidential Information. This 
Confidential Information will be promptly returned at Motorola's request.   
 
4.5. TOOLS.  All tools, equipment, dies, gauges, models, drawings or other materials paid for or 
furnished by Motorola for the purpose of providing Services under this Agreement will be and remain the 
sole property of Motorola.  Customer will safeguard all such property while it is in Customer’s custody or 
control, be liable for any loss or damage to this property, and return it to Motorola upon request.  This 
property will be held by Customer for Motorola’s use without charge and may be removed from 
Customer’s premises by Motorola at any time without restriction.  Upon termination of the contract for any 
reason, Customer shall return to Motorola all equipment delivered to Customer.   

4.6. COVENANT NOT TO EMPLOY.  During the term of this Agreement and continuing for a period of 
two (2) years thereafter, Customer will not hire, engage on contract, solicit the employment of, or 
recommend employment to any third party of any employee of Motorola or its subcontractors without the 
prior written authorization of Motorola.  This provision applies only to those employees of Motorola or its 
subcontractors who are responsible for rendering Services under this Agreement.  If this provision is 
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found to be overly broad under applicable law, it will be modified as necessary to conform to applicable 
law. 
 
4.7. CUSTOMER OBLIGATIONS.  If the applicable Statement of Work or Addendum contains 
assumptions that affect the Services or Deliverables, Customer will verify that they are accurate and 
complete.  Any information that Customer provides to Motorola concerning the Services or Deliverables 
will be accurate and complete in all material respects.   Customer will make timely decisions and obtain 
any required management approvals that are reasonably necessary for Motorola to perform the Services 
and its other duties under this Agreement.  Unless the Statement of Work states the contrary, Motorola 
may rely upon and is not required to evaluate, confirm, reject, modify, or provide advice concerning any 
assumptions and Customer-provided information, decisions and approvals described in this paragraph.   
 
4.8. ASSUMPTIONS.  If any assumptions or conditions contained in this Agreement, applicable 
Addenda or Statements of Work prove to be incorrect or if Customer’s obligations are not performed, 
Motorola’s ability to perform under this Agreement may be impacted and changes to the Contract Price, 
subscription fees, project schedule, Deliverables, or other changes may be necessary. 
 
 
4.9. NON-PRECLUSION.  If, as a result of the Services performed under this Agreement, Motorola 
recommends that Customer purchase products or other services, nothing in this Agreement precludes 
Motorola from participating in a future competitive bidding process or otherwise offering or selling the 
recommended products or other services to Customer.  Customer represents that this paragraph does 
not violate its procurement or other laws, regulations, or policies. 
 
4.10. PROPRIETARY MATERIALS.  Customer acknowledges that Motorola may use and/or provide 
Customer with access to Proprietary Materials and Derivative Proprietary Materials.  The Proprietary 
Materials and the Derivative Proprietary Materials are the sole and exclusive property of Motorola and 
Motorola retains all right, title and interest in and to the Proprietary Materials and Derivative Proprietary 
Materials. 
 
4.11. ADDITIONAL SERVICES.  Any services performed by Motorola outside the scope of this 
Agreement at the direction of Customer will be considered to be additional Services which are subject to 
additional charges.  Any agreement to perform additional Services will be reflected in a written and 
executed change order, Addendum or amendment to this Agreement.  
  
Section 5 PERFORMANCE SCHEDULE 
  
The Parties will perform their respective responsibilities in accordance with the Performance Schedule.  
By executing this Agreement, Customer authorizes Motorola to proceed with contract performance.  
  
Section 6 CONTRACT PRICE, PAYMENT AND INVOICING 
  
6.1. Customer affirms that a purchase order or notice to proceed is not required for contract performance 
or for subsequent years of service, if any,  and that sufficient  funds have been appropriated in 
accordance with applicable law.  The Customer will pay all invoices as received from Motorola and any 
changes in scope will be subject to the change order process as described in this Agreement.  At the time 
of execution of this Agreement, the Customer will provide all necessary reference information to include 
on invoices for payment in accordance with this Agreement. 
 
6.2. CONTRACT PRICE.  The Contract Price in U.S. dollars is $1,274,839.72.  If applicable, a pricing 
summary is included with the Payment schedule in Exhibit B.  Motorola has priced the Services, Software, 
and Equipment as an integrated System.  A change in Software or Equipment quantities, or Services, 
may affect the overall Contract Price, including discounts if applicable. Fees for professional, SUA,  
and/or subscription services which are not included in the Contract Price may be listed in Exhibit B, the 
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pricing pages of the proposal, or the applicable Addendum.     
  
6.3. INVOICING AND PAYMENT.  Motorola will submit invoices to Customer according to the 
Payment schedule in Exhibit B.  Except for a payment that is due on the Effective Date, Customer will 
make payments to Motorola within thirty (30) days after the date of each invoice. Customer will make 
payments when due in the form of a wire transfer, check, or cashier’s check from a U.S. financial 
institution.  Overdue invoices will bear simple interest at the maximum allowable rate. For reference, the 
Federal Tax Identification Number for Motorola is 36-1115800. 
  
6.4. FREIGHT, TITLE, AND RISK OF LOSS.  Motorola will pre-pay and add all freight charges to the 
invoices.  Title and risk of loss to the Equipment will pass to Customer upon shipment.  Title to Software 
will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good 
commercial practices.  
  
6.5. INVOICING AND SHIPPING ADDRESSES.  Invoices will be sent to the Customer at the following 
address: 
Name:  Darren Wolf 
Address:_305 S East Street, Bloomington, IL 61701 
Phone:_309-434-2589 
Email:_dwolf@cityblm.org 
  
The address which is the ultimate destination where the Equipment will be delivered to Customer is: 
Name: Darren Wolf 
Address:_305 S East Street, Bloomington, IL 61701 
  
The Equipment will be shipped to the Customer at the following address (insert if this information is 
known): 
Name:_ Darren Wolf_ 
Address:_305 S East Street, Bloomington, IL 61701 
Phone:__309-434-2589 
  
Customer may change this information by giving written notice to Motorola. 
 
Section 7 SITES AND SITE CONDITIONS 
  
7.1.    ACCESS TO SITES.  In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide a designated project manager; all necessary construction and building permits, 
zoning variances, licenses, and any other approvals that are necessary to develop or use the sites and 
mounting locations; and access to the worksites or vehicles identified in the Technical and 
Implementation Documents as reasonably requested by Motorola so that it may perform its duties in 
accordance with the Performance Schedule and Statement of Work.  If the Statement of Work so 
indicates, Motorola may assist Customer in the local building permit process. 
  
7.2.    SITE CONDITIONS.  Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards.  To the extent applicable and unless the 
Statement of Work states to the contrary, Customer will ensure that these work sites have adequate: 
physical space; air conditioning and other environmental conditions; adequate and appropriate electrical 
power outlets, distribution, equipment and connections; and adequate telephone or other communication 
lines (including modem access and adequate interfacing networking capabilities), all for the installation, 
use and maintenance of the System.  Before installing the Equipment or Software at a work site, Motorola 
may inspect the work site and advise Customer of any apparent deficiencies or non-conformities with the 
requirements of this Section.  This Agreement is predicated upon normal soil conditions as defined by the 
version of E.I.A. standard RS-222 in effect on the Effective Date. 
  
7.3.    SITE ISSUES.  If a Party determines that the sites identified in the Technical and Implementation 
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Documents are no longer available or desired, or if subsurface, structural, adverse environmental or 
latent conditions at any site differ from those indicated in the Technical and Implementation Documents, 
the Parties will promptly investigate the conditions and will select replacement sites or adjust the 
installation plans and specifications as necessary.  If change in sites or adjustment to the installation 
plans and specifications causes a change in the cost or time to perform, the Parties will equitably amend 
the Contract Price, Performance Schedule, or both, by a change order. 
  
Section 8 TRAINING 
 
Any training to be provided by Motorola to Customer will be described in the applicable Statement of 
Work.  Customer will notify Motorola immediately if a date change for a scheduled training program is 
required.  If Motorola incurs additional costs because Customer reschedules a training program less than 
thirty (30) days before its scheduled start date, Motorola may recover these additional costs. 
   
Section 9 SYSTEM ACCEPTANCE 
  
9.1. COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten 
(10) days notice before the Acceptance Tests commence. System testing will occur only in accordance 
with the Acceptance Test Plan. 
  
9.2. SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 
Acceptance Tests.  Upon System Acceptance, the Parties will memorialize this event by promptly 
executing a System Acceptance Certificate.  If the Acceptance Test Plan includes separate tests for 
individual Subsystems or phases of the System, acceptance of the individual Subsystem or phase will 
occur upon the successful completion of the Acceptance Tests for the Subsystem or phase, and the 
Parties will promptly execute an acceptance certificate for the Subsystem or phase.  If Customer believes 
the System has failed the completed Acceptance Tests, Customer will provide to Motorola a written notice 
that includes the specific details of the failure.  If Customer does not provide to Motorola a failure notice 
within thirty (30) days after completion of the Acceptance Tests, System Acceptance will be deemed to 
have occurred as of the completion of the Acceptance Tests.  Minor omissions or variances in the System 
that do not materially impair the operation of the System as a whole will not postpone System Acceptance 
or Subsystem acceptance, but will be corrected according to a mutually agreed schedule. 
  
9.3. BENEFICIAL USE.  Customer acknowledges that Motorola’s ability to perform its implementation 
and testing responsibilities may be impeded if Customer begins using the System before System 
Acceptance.  Therefore, Customer will not commence Beneficial Use before System Acceptance without 
Motorola’s prior written authorization, which will not be unreasonably withheld. Motorola is not responsible 
for System performance deficiencies that occur during unauthorized Beneficial Use. Upon 
commencement of Beneficial Use, Customer assumes responsibility for the use and operation of the 
System.   
  
9.4. FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance 
when all deliverables and other work have been completed.  When Final Project Acceptance occurs, the 
parties will promptly memorialize this final event by so indicating on the System Acceptance Certificate. 
  
Section 10 REPRESENTATIONS AND WARRANTIES 
  
10.1.    SYSTEM FUNCTIONALITY.  Motorola represents that the System will perform in accordance 
with the Specifications in all material respects.  Upon System Acceptance or Beneficial Use, whichever 
occurs first, this System functionality representation is fulfilled.  Motorola is not responsible for System 
performance deficiencies that are caused by ancillary equipment not furnished by Motorola which is 
attached to or used in connection with the System or for reasons or parties beyond Motorola’s control, 
such as natural causes; the construction of a building that adversely affects the microwave path reliability 
or radio frequency (RF) coverage; the addition of frequencies at System sites that cause RF interference 
or intermodulation; or Customer changes to load usage or configuration outside the Specifications. 
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10.2. EQUIPMENT WARRANTY.  During the Warranty Period, Motorola warrants that the Equipment 
under normal use and service will be free from material defects in materials and workmanship.  If System 
Acceptance is delayed beyond six (6) months after shipment of the Equipment by events or causes 
beyond Motorola’s control, this warranty expires eighteen (18) months after the shipment of the 
Equipment. 
  
10.3. SOFTWARE WARRANTY.  Except as described in the SwSP and unless otherwise stated in the 
Software License Agreement, during the Warranty Period, Motorola warrants the Software in accordance 
with the warranty terms set forth in the Software License Agreement and the provisions of this Section 
that are applicable to the Software.  If System Acceptance is delayed beyond six (6) months after 
shipment of the Motorola Software by events or causes beyond Motorola’s control, this warranty expires 
eighteen (18) months after the shipment of the Motorola Software.  Nothing in this Warranty provision 
is intended to conflict or modify the Software Support Policy. In the event of an ambiguity or 
conflict between the Software Warranty and Software Support Policy, the Software Support Policy 
governs.  
  
10.4.    EXCLUSIONS TO EQUIPMENT AND SOFTWARE WARRANTIES.  These warranties do not 
apply to: (i) defects or damage resulting from: use of the Equipment or Software in other than its normal, 
customary, and authorized manner; accident, liquids, neglect, or acts of God; testing, maintenance, 
disassembly, repair, installation, alteration, modification, or adjustment not provided or authorized in 
writing by Motorola; Customer’s failure to comply with all applicable industry and OSHA standards; (ii) 
breakage of or damage to antennas unless caused directly by defects in material or workmanship; (iii) 
Equipment that has had the serial number removed or made illegible; (iv) batteries (because they carry 
their own separate limited warranty) or consumables; (v) freight costs to ship Equipment to the repair 
depot; (vi) scratches or other cosmetic damage to Equipment surfaces that does not affect the operation 
of the Equipment; and (vii) normal or customary wear and tear. 
 
10.5. SERVICE WARRANTY.  During the Warranty Period, Motorola warrants that the Services will be 
provided in a good and workmanlike manner and will conform in all material respects to the applicable 
Statement of Work. Services will be free of defects in materials and workmanship for a period of ninety 
(90) days from the date the performance of the Services are completed.  Customer acknowledges that 
the Deliverables may contain recommendations, suggestions or advice from Motorola to Customer 
(collectively, “recommendations”).  Motorola makes no warranties concerning those recommendations, 
and Customer alone accepts responsibility for choosing whether and how to implement the 
recommendations and the results to be realized from implementing them. 
  
10.6. WARRANTY CLAIMS.  To assert a warranty claim, Customer must notify Motorola in writing of 
the claim before the expiration of the Warranty Period.  Upon receipt of this notice, Motorola will 
investigate the warranty claim.  If this investigation confirms a valid Equipment or Software warranty 
claim, Motorola will (at its option and at no additional charge to Customer) repair the defective Equipment 
or Motorola Software, replace it with the same or equivalent product, or refund the price of the defective 
Equipment or Motorola Software.  These actions will be the full extent of Motorola’s liability for the 
warranty claim.  In the event of a valid Services warranty claim, Customer’s sole remedy is to require 
Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis, the fees paid for the 
non-conforming Service.  If this investigation indicates the warranty claim is not valid, then Motorola may 
invoice Customer for responding to the claim on a time and materials basis using Motorola’s then current 
labor rates.  Repaired or replaced product is warranted for the balance of the original applicable warranty 
period.  All replaced products or parts will become the property of Motorola. 
  
10.7. ORIGINAL END USER IS COVERED.  These express limited warranties are extended by 
Motorola to the original user purchasing the System or Services for commercial, industrial, or 
governmental use only, and are not assignable or transferable. 
  
10.8. DISCLAIMER OF OTHER WARRANTIES.  THESE WARRANTIES ARE THE COMPLETE 
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WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS 
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES.  MOTOROLA DISCLAIMS 
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR 
PURPOSE.  
 
Section 11 DELAYS 
  
11.1. FORCE MAJEURE.  Neither Party will be liable for its non-performance or delayed performance if 
caused by a Force Majeure.  A Party that becomes aware of a Force Majeure that will significantly delay 
performance will notify the other Party promptly (but in no event later than fifteen days) after it discovers 
the Force Majeure.  If a Force Majeure occurs, the Parties will execute a change order to extend the 
Performance Schedule or applicable Addenda for a time period that is reasonable under the 
circumstances. 
  
11.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If Customer (including its 
other contractors) delays the Performance Schedule, it will make the promised payments according to the 
Payment schedule as if no delay occurred; and the Parties will execute a change order to extend the 
Performance Schedule and, if requested, compensate Motorola for all reasonable charges incurred 
because of the delay.  Delay charges may include costs incurred by Motorola or its subcontractors for 
additional freight, warehousing and handling of Equipment; extension of the warranties; travel; 
suspending and re-mobilizing the work; additional engineering, project management, and standby time 
calculated at then current rates; and preparing and implementing an alternative implementation plan. 
  
Section 12 DISPUTES 
  
The Parties will use the following procedure to address any dispute arising under this Agreement (a 
“Dispute”). 
  
12.1.  GOVERNING LAW.  This Agreement will be governed by and construed in accordance with the 
laws of the State in which the System is installed. 
  
12.2. NEGOTIATION.  Either Party may initiate the Dispute resolution procedures by sending a notice 
of Dispute (“Notice of Dispute”).  The Parties will attempt to resolve the Dispute promptly through good 
faith negotiations including 1) timely escalation of the Dispute to executives who have authority to settle 
the Dispute and who are at a higher level of management than the persons with direct responsibility for 
the matter and 2) direct communication between the executives.  If the Dispute has not been resolved 
within ten (10) days from the Notice of Dispute, the Parties will proceed to mediation.  
  
12.3. MEDIATION.  The Parties will choose an independent mediator within thirty (30) days of a notice 
to mediate from either Party (“Notice of Mediation”).  Neither Party may unreasonably withhold consent to 
the selection of a mediator.  If the Parties are unable to agree upon a mediator, either Party may request 
that American Arbitration Association nominate a mediator.  Each Party will bear its own costs of 
mediation, but the Parties will share the cost of the mediator equally.  Each Party will participate in the 
mediation in good faith and will be represented at the mediation by a business executive with authority to 
settle the Dispute. 
  
12.4.  LITIGATION, VENUE and JURISDICTION.  If a Dispute remains unresolved for sixty (60) days 
after receipt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent 
jurisdiction in the state in which the System is installed.  Each Party irrevocably agrees to submit to the 
exclusive jurisdiction of the courts in such state over any claim or matter arising under or in connection 
with this Agreement. 
  
12.5. CONFIDENTIALITY.  All communications pursuant to subsections 12.2 and 12.3 will be treated 
as compromise and settlement negotiations for purposes of applicable rules of evidence and any 
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additional confidentiality protections provided by applicable law.  The use of these Dispute resolution 
procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the 
rights of either Party. 
  
Section 13 DEFAULT AND TERMINATION 
  
13.1. DEFAULT BY A PARTY.  If either Party fails to perform a material obligation under this 
Agreement, the other Party may consider the non-performing Party to be in default (unless a Force 
Majeure causes the failure) and may assert a default claim by giving the non-performing Party a written 
and detailed notice of default.  Except for a default by Customer for failing to pay any amount when due 
under this Agreement which must be cured immediately, the defaulting Party will have thirty (30) days 
after receipt of the notice of default to either cure the default or, if the default is not curable within thirty 
(30) days, provide a written cure plan.  The defaulting Party will begin implementing the cure plan 
immediately after receipt of notice by the other Party that it approves the plan.  If Customer is the 
defaulting Party, Motorola may stop work on the project until it approves the Customer’s cure plan. 
  
13.2. FAILURE TO CURE.  If a defaulting Party fails to cure the default as provided above in Section 
13.1, unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of 
this Agreement.  In the event of termination for default, the defaulting Party will promptly return to the non-
defaulting Party any of its Confidential Information.  If Customer is the non-defaulting Party, terminates 
this Agreement as permitted by this Section, and completes the System through a third Party, Customer 
may as its exclusive remedy recover from Motorola reasonable costs incurred to complete the System to 
a capability not exceeding that specified in this Agreement less the unpaid portion of the Contract Price.  
Customer will mitigate damages and provide Motorola with detailed invoices substantiating the charges. 
In the event Customer elects to terminate this Agreement for any reason other than default, Customer 
shall pay Motorola for the conforming Equipment and/or Software delivered and all services performed. 
 
Section 14     INDEMNIFICATION 
  
14.1.  GENERAL INDEMNITY BY Motorola.  Motorola will indemnify and hold Customer harmless from 
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or 
direct damage to tangible property which may accrue against Customer to the extent it is caused by the 
negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties 
under this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit.  Customer 
will cooperate with Motorola in its defense or settlement of the claim or suit.  This Section sets forth the 
full extent of Motorola’s general indemnification of Customer from liabilities that are in any way related to 
Motorola’s performance under this Agreement.  
  
14.2.  GENERAL INDEMNITY BY CUSTOMER.  Customer will indemnify and hold Motorola harmless 
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, 
or direct damage to tangible property which may accrue against Motorola to the extent it is caused by the 
negligence of Customer, its other contractors, or their employees or agents, while performing their duties 
under this Agreement, if Motorola gives Customer prompt, written notice of any the claim or suit.  
Motorola will cooperate with Customer in its defense or settlement of the claim or suit.  This Section sets 
forth the full extent of Customer’s general indemnification of Motorola from liabilities that are in any way 
related to Customer’s performance under this Agreement. 
  
14.3. PATENT AND COPYRIGHT INFRINGEMENT.  
  
14.3.1.  Motorola will defend at its expense any suit brought against Customer to the extent it is based on 
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software 
(“Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim”). 
Motorola’s duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in 
writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all 
negotiations for its settlement or compromise; and Customer providing to Motorola cooperation and, if 
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requested by Motorola, reasonable assistance in the defense of the Infringement Claim.  In addition to 
Motorola’s obligation to defend, and subject to the same conditions, Motorola will pay all damages finally 
awarded against Customer by a court of competent jurisdiction for an Infringement Claim or agreed to, in 
writing, by Motorola in settlement of an Infringement Claim.  
  
14.3.2  If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its 
option and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) 
replace or modify the Motorola Product so that it becomes non-infringing while providing functionally 
equivalent performance; or (c) accept the return of the Motorola Product and grant Customer a credit for 
the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be 
calculated based upon generally accepted accounting standards.  
  
14.3.3  Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: 
(a) the combination of the Motorola Product with any software, apparatus or device not furnished by 
Motorola; (b) the use of ancillary equipment or software not furnished by Motorola and that is attached to 
or used in connection with the Motorola Product; (c) Motorola Product designed or manufactured in 
accordance with Customer’s designs, specifications, guidelines or instructions, if the alleged infringement 
would not have occurred without such designs, specifications, guidelines or instructions; (d) a 
modification of the Motorola Product by a party other than Motorola; (e) use of the Motorola Product in a 
manner for which the Motorola Product was not designed or that is inconsistent with the terms of this 
Agreement; or (f) the failure by Customer to install an enhancement release to the Motorola Software that 
is intended to correct the claimed infringement.   In no event will Motorola’s liability resulting from its 
indemnity obligation to Customer extend in any way to royalties payable on a per use basis or the 
Customer’s revenues, or any royalty basis other than a reasonable royalty based upon revenue derived 
by Motorola from Customer from sales or license of the infringing Motorola Product. 
  
14.3.4. This Section 14 provides Customer’s sole and exclusive remedies and Motorola’s entire liability in 
the event of an Infringement Claim.  Customer has no right to recover and Motorola has no obligation to 
provide any other or further remedies, whether under another provision of this Agreement or any other 
legal theory or principle, in connection with an Infringement Claim.  In addition, the rights and remedies 
provided in this Section 14 are subject to and limited by the restrictions set forth in Section 15. 
  
Section 15 LIMITATION OF LIABILITY 
  
  
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, 
negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct damages 
recoverable under law, but not to exceed the price of the Equipment, Software, or implementation and 
other one-time Services with respect to which losses or damages are claimed.  With respect to all 
subscription or other ongoing Services and unless as otherwise provided under the applicable Addenda, 
Motorola’s total liability will be limited to the direct damages recoverable under law, but not to exceed the 
price of twelve (12) months of Services preceding the incident giving rise to the claim. ALTHOUGH THE 
PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE 
THAT MOTOROLA WILL NOT BE LIABLE FOR ANY COMMERCIAL LOSS, INCONVENIENCE, LOSS 
OF USE, LOSS TIME, DATA, GOODWILL, REVENUES, PROFITS OR SAVINGS; OR OTHER 
SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR 
ARISING FROM THIS AGREEMENT, THE SALE OR USE OF THE EQUIPMENT OR SOFTWARE, OR 
THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT TO THIS AGREEMENT.  This 
limitation of liability provision survives the expiration or termination of the Agreement and applies 
notwithstanding any contrary provision.  No action for contract breach or otherwise relating to the 
transactions contemplated by this Agreement may be brought more than one (1) year after the accrual of 
the cause of action, except for money due upon an open account. 
 
 Section 16     CONFIDENTIALITY AND PROPRIETARY RIGHTS 
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16.1.  CONFIDENTIAL INFORMATION.  
  
16.1.1. Each party is a disclosing party (“Discloser”) and a receiving party (“Recipient”) under this 
Agreement. All Deliverables will be deemed to be Motorola’s Confidential Information.  During the term of 
this Agreement and for a period of three (3) years from the expiration or termination of this Agreement, 
Recipient will (i) not disclose Confidential Information to any third party; (ii) restrict disclosure of 
Confidential Information to only those employees (including, but not limited to, employees of any wholly 
owned subsidiary, a parent company, any other wholly owned subsidiaries of the same parent company), 
agents or consultants who must be directly involved with the Confidential Information for the purpose and 
who are bound by confidentiality terms substantially similar to those in this Agreement; (iii) not copy, 
reproduce, reverse engineer, decompile, or disassemble any Confidential Information; (iv) use the same 
degree of care as for its own information of like importance, but at least use reasonable care, in 
safeguarding against disclosure of Confidential Information; (v) promptly notify Discloser upon discovery 
of any unauthorized use or disclosure of the Confidential Information and take reasonable steps to regain 
possession of the Confidential Information and prevent further unauthorized actions or other breach of 
this Agreement; and (vi) only use the Confidential Information as needed to fulfill this Agreement. 
  
16.1.2.  Recipient is not obligated to maintain as confidential, Confidential Information that Recipient can 
demonstrate by documentation (i) is now available or becomes available to the public without breach of 
this agreement; (ii) is explicitly approved for release by written authorization of Discloser; (iii) is lawfully 
obtained from a third party or parties without a duty of confidentiality; (iv) is known to the Recipient prior to 
such disclosure; or (v) is independently developed by Recipient without the use of any of Discloser’s 
Confidential Information or any breach of this Agreement. 
  
16.1.3. All Confidential Information remains the property of the Discloser and will not be copied or 
reproduced without the express written permission of the Discloser, except for copies that are absolutely 
necessary in order to fulfill this Agreement. Within ten (10) days of receipt of Discloser’s written request, 
Recipient will return all Confidential Information to Discloser along with all copies and portions thereof, or 
certify in writing that all such Confidential Information has been destroyed. However, Recipient may retain 
one (1) archival copy of the Confidential Information that it may use only in case of a dispute concerning 
this Agreement. No license, express or implied, in the Confidential Information is granted other than to 
use the Confidential Information in the manner and to the extent authorized by this Agreement. The 
Discloser warrants that it is authorized to disclose any Confidential Information it discloses pursuant to 
this Agreement. 
  
16.2.     PRESERVATION OF MOTOROLA’S PROPRIETARY RIGHTS.  Motorola, the third party 
manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain 
all of their respective Proprietary Rights in the Equipment and Software, and nothing in this Agreement is 
intended to restrict their Proprietary Rights.  All intellectual property developed, originated, or prepared by 
Motorola in connection with providing to Customer the Equipment, Software, or related services remain 
vested exclusively in Motorola, and this Agreement does not grant to Customer any shared development 
rights of intellectual property.  Except as explicitly provided in the Software License Agreement, Motorola 
does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, title or 
interest in Motorola’s Proprietary Rights.  Customer will not modify, disassemble, peel components, 
decompile, otherwise reverse engineer or attempt to reverse engineer, derive source code or create 
derivative works from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell 
or export the Software, or permit or encourage any third party to do so.  The preceding sentence does not 
apply to Open Source Software which is governed by the standard license of the copyright owner.  
 
16.3 VOLUNTARY DISCLOSURE.  Except as required to fulfill its obligations under this Agreement, 
Motorola will have no obligation to provide Customer with access to its Confidential Information and/or 
proprietary information.  Under no circumstances will Motorola be required to provide any data related to 
cost and pricing. 
 
16.4   DATA AND FEEDBACK. 



 

 
Communication System and Services Agreement v.10.18.18 

14 

  
16.4.1  To the extent permitted by law, Customer owns all right, title and interest in System Data created 
solely by it or its agents (hereafter, “Customer Data”), and grants to Motorola the right to use, host, cache, 
store, reproduce, copy, modify, combine, analyze, create derivatives from, communicate, transmit, 
publish, display, and distribute such Customer Data.   

16.4.2  Motorola owns all right, title and interest in data resulting from System Data that is or has been 
transformed, altered, processed, aggregated, correlated or operated on (hereafter, “Derivative Data”). 

 
16.4.3   Any Feedback given by Customer is and will be entirely voluntary and, even if designated as 
confidential, will not create any confidentiality obligation for Motorola. Motorola will be free to use, 
reproduce, license or otherwise distribute and exploit the Feedback without any obligation to Customer. 
Customer acknowledges that Motorola’s receipt of the Feedback does not imply or create recognition by 
Motorola of either the novelty or originality of any idea. The parties further agree that all fixes, 
modifications and improvements made to Motorola products or services conceived of or made by 
Motorola that are based, either in whole or in part, on the Feedback are the exclusive property of 
Motorola and all right, title and interest in and to such fixes, modifications or improvements to the 
Motorola product or service will vest solely in Motorola.  
 
Section 17     GENERAL 
  
17.1.  TAXES.  The Contract Price does not include any excise, sales, lease, use, property, or other 
taxes, assessments or duties, all of which will be paid by Customer except as exempt by law.  If Motorola 
is required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to 
Motorola the amount of the taxes (including any interest and penalties) within thirty (30) days after the 
date of the invoice.  Customer will be solely responsible for reporting the Equipment for personal property 
tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth. 
  
17.2.  ASSIGNABILITY AND SUBCONTRACTING.  Except as provided herein, neither Party may 
assign this Agreement or any of its rights or obligations hereunder without the prior written consent of the 
other Party, which consent will not be unreasonably withheld.  Any attempted assignment, delegation, or 
transfer without the necessary consent will be void.  Notwithstanding the foregoing, Motorola may assign 
this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. 
In addition, in the event Motorola separates one or more of its businesses (each a “Separated Business”), 
whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a “Separation 
Event”), Motorola may, without the prior written consent of the other Party and at no additional cost to 
Motorola, assign this Agreement such that it will continue to benefit the Separated Business and its 
affiliates (and Motorola and its affiliates, to the extent applicable) following the Separation Event.  
Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under 
this Agreement. 
  
17.3.  WAIVER.  Failure or delay by either Party to exercise a right or power under this Agreement will 
not be a waiver of the right or power.  For a waiver of a right or power to be effective, it must be in a 
writing signed by the waiving Party.  An effective waiver of a right or power will not be construed as either 
a future or continuing waiver of that same right or power, or the waiver of any other right or power. 
  
17.4.  SEVERABILITY.  If a court of competent jurisdiction renders any part of this Agreement invalid or 
unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and 
effect. 
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17.5.  INDEPENDENT CONTRACTORS.  Each Party will perform its duties under this Agreement as an 
independent contractor.  The Parties and their personnel will not be considered to be employees or 
agents of the other Party.  Nothing in this Agreement will be interpreted as granting either Party the right 
or authority to make commitments of any kind for the other.  This Agreement will not constitute, create, or 
be interpreted as a joint venture, partnership or formal business organization of any kind. 
  
17.6.  HEADINGS AND SECTION REFERENCES.  The section headings in this Agreement are 
inserted only for convenience and are not to be construed as part of this Agreement or as a limitation of 
the scope of the particular section to which the heading refers.  This Agreement will be fairly interpreted in 
accordance with its terms and conditions and not for or against either Party. 
  
17.7.  NOTICES.  Notices required under this Agreement to be given by one Party to the other must be 
in writing and either personally delivered or sent to the address provided by the other Party by certified 
mail, return receipt requested and postage prepaid (or by a recognized courier service, such as Federal 
Express, UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon 
receipt. 
  
17.8.  COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply with all applicable federal, 
state, and local laws, regulations and rules concerning the performance of this Agreement or use of the 
System.  Customer will obtain and comply with all Federal Communications Commission (“FCC”) licenses 
and authorizations required for the installation, operation and use of the System before the scheduled 
installation of the Equipment.  Although Motorola might assist Customer in the preparation of its FCC 
license applications, neither Motorola nor any of its employees is an agent or representative of Customer 
in FCC or other matters. 
  
17.9   FUTURE REGULATORY REQUIREMENTS. The Parties acknowledge and agree that this is an 
evolving technological area and therefore, laws and regulations regarding Services and use of Solution 
may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 
may be available for an additional fee.  Any required changes may also impact the price for Services. 
  
17.10.   AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all 
necessary approvals, consents and authorizations to enter into this Agreement and to perform its duties 
under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon 
execution and delivery of this Agreement by the Parties, it is a valid and binding contract, enforceable in 
accordance with its terms; and the execution, delivery, and performance of this Agreement does not 
violate any bylaw, charter, regulation, law or any other governing authority of the Party. 
  
17.11.   ADMINISTRATOR LEVEL ACCOUNT ACCESS. If applicable to the type of System purchased by 
Customer, Motorola will provide Customer with Administrative User Credentials.  Customer agrees to only 
grant access to the Administrative User Credentials to those personnel with the training and experience to 
correctly use them.  Customer is responsible for protecting Administrative User Credentials from 
disclosure and maintaining Credential validity by, among other things, updating passwords when 
required.  Customer may be asked to provide valid Administrative User Credentials when in contact with 
Motorola System support personnel.  Customer understands that changes made as the Administrative 
User can significantly impact the performance of the System.  Customer agrees that it will be solely 
responsible for any negative impact on the System or its users by any such changes.  System issues 
occurring as a result of changes made using the Administrative User Credentials may impact Motorola’s 
ability to perform Services or other obligations under the Agreement. In such cases, a revision to the 
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appropriate provisions of the Agreement, including the Statement of Work, may be necessary.  To the 
extent Motorola provides assistance to correct any issues caused by or arising out of the use of or failure 
to maintain Administrative User Credentials, Motorola will be entitled to bill Customer and Customer will 
pay Motorola on a time and materials basis for resolving the issue. 
  
17.12.   SURVIVAL OF TERMS.  The following provisions will survive the expiration or termination of this 
Agreement for any reason: Section 3.5 (Motorola Software); Section 3.6 (Non-Motorola Software); if any 
payment obligations exist, Sections 6.2 and 6.3 (Contract Price and Invoicing and Payment); Subsection 
10.8 (Disclaimer of Implied Warranties); Section 12 (Disputes); Section 15 (Limitation of Liability); and 
Section 16 (Confidentiality and Proprietary Rights); and all of the General provisions in Section 17. 
  
17.13.   ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement 
of the Parties regarding the subject matter of the Agreement and supersedes all previous agreements, 
proposals, and understandings, whether written or oral, relating to this subject matter.  This Agreement 
may be executed in multiple counterparts, and shall have the same legal force and effect as if the Parties 
had executed it as a single document.  The Parties may sign in writing, or by electronic signature, 
including by email.  An electronic signature, or a facsimile copy or computer image, such as a PDF or tiff 
image, of a signature, shall be treated as and shall have the same effect as an original signature.  In 
addition, an electronic signature, a true and correct facsimile copy or computer image of this Agreement 
shall be treated as and shall have the same effect as an original signed copy of this document.  This 
Agreement may be amended or modified only by a written instrument signed by authorized 
representatives of both Parties.  The preprinted terms and conditions found on any Customer purchase or 
purchase order, acknowledgment or other form will not be considered an amendment or modification of 
this Agreement, even if a representative of each Party signs that document. 
 
 
The Parties hereby enter into this Agreement as of the Effective Date. 
   
Motorola Solutions, Inc. Customer 
   
By: ______________________________   By: ______________________________ 
 
Name: ___________________________   Name: ____________________________ 
 
Title: ____________________________    Title: _____________________________ 
 
Date: ____________________________   Date: _____________________________ 
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Exhibit A 

MOTOROLA SOFTWARE LICENSE AGREEMENT 
  
This Exhibit A Motorola Software License Agreement ("Agreement") is between Motorola Solutions, Inc., 
(“Motorola"), and ______________________________________ (“Licensee”).  
  
For good and valuable consideration, the parties agree as follows: 
  
Section 1 DEFINITIONS 
  
1.1     “Designated Products” means products provided by Motorola to Licensee with which or for which 
the Software and Documentation is licensed for use. 
  
1.2     “Documentation” means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software 
(including all physical or electronic media upon which such information is provided). 
  
1.3     “Open Source Software” means software with either freely obtainable source code, license for 
modification, or permission for free distribution. 
  
1.4     “Open Source Software License” means the terms or conditions under which the Open Source 
Software is licensed. 
  
1.5     “Primary Agreement” means the agreement to which this exhibit is attached. 
  
1.6     “Security Vulnerability” means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 
system damaged. 
  
1.7     “Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by Motorola; and 
(iii) may contain one or more items of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or third party software not licensable 
under the terms of this Agreement. 
  
Section 2 SCOPE 
  
Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain 
proprietary software or products containing embedded or pre-loaded proprietary software, or both.  This 
Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and 
Licensee’s use of the proprietary software and affiliated documentation. 
 
Section 3       GRANT OF LICENSE 
  
3.1.    Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 
grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non-
exclusive license under Motorola’s copyrights and Confidential Information (as defined in the Primary 
Agreement) embodied in the Software to use the Software, in object code form, and the Documentation 
solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any 
rights to source code. 
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3.2.    If the Software licensed under this Agreement contains or is derived from Open Source Software, 
the terms and conditions governing the use of such Open Source Software are in the Open Source 
Software Licenses of the copyright owner and not this Agreement.  If there is a conflict between the terms 
and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses 
governing Licensee’s use of the Open Source Software, the terms and conditions of the license grant of 
the applicable Open Source Software Licenses will take precedence over the license grants in this 
Agreement.  If requested by Licensee, Motorola will use commercially reasonable efforts to: (i) determine 
whether any Open Source Software is provided under this Agreement; and (ii) identify the Open Source 
Software (or specify where that license may be found).  
 
3.3 TO THE EXTENT, IF ANY, THAT THERE IS A SEPARATE LICENSE AGREEMENT 
PACKAGED WITH, OR PROVIDED ELECTRONICALLY WITH,  A PARTICULAR PRODUCT THAT 
BECOMES EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT 
AGREEMENT SUPERSEDES THE SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF 
EACH SUCH PRODUCT.  
 
Section 4       LIMITATIONS ON USE 
  
4.1.    Licensee may use the Software only for Licensee's internal business purposes and only in 
accordance with the Documentation.  Any other use of the Software is strictly prohibited.  Without limiting 
the general nature of these restrictions, Licensee will not make the Software available for use by third 
parties on a "time sharing," "application service provider," or "service bureau" basis or for any other 
similar commercial rental or sharing arrangement. 
  
4.2.    Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to 
a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create 
derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or 
Documentation to any third party, grant any sublicense or other rights in the Software or Documentation 
to any third party, or take any action that would cause the Software or Documentation to be placed in the 
public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of 
Motorola's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make the Software or 
Documentation available to, or permit the use of the Software by any third party or on any machine 
except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a 
manner that would result in the production of a copy of the Software solely by activating a machine 
containing the Software.  Licensee may make one copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at 
the same time as the original Software is being operated.  Licensee may make as many copies of the 
Documentation as it may reasonably require for the internal use of the Software. 
  
4.3.    Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow 
any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated 
Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other 
device.  Licensee may temporarily transfer Software installed on a Designated Product to another device 
if the Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola 
of the temporary transfer and identifies the device on which the Software is transferred.  Temporary 
transfer of the Software to another device must be discontinued when the original Designated Product is 
returned to operation and the Software must be removed from the other device.  Licensee must provide 
prompt written notice to Motorola at the time temporary transfer is discontinued.  
 
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 
accurate records relating to this license grant to verify compliance with this Agreement.  Motorola or an 
independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable 
prior notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and 
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security regulations.  Motorola is responsible for the payment of all expenses and costs of the Auditor. 
Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the 
Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 
Agreement. 
 
Section 5 OWNERSHIP AND TITLE 
  
Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, 
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating 
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates, 
modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivative works 
from the Software or Documentation, whether made by Motorola or another party, or any improvements 
that result from Motorola’s processes or, provision of information services).  No rights are granted to 
Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are 
expressly granted to Licensee in this Agreement.  All intellectual property developed, originated, or 
prepared by Motorola in connection with providing the Software, Designated Products, Documentation or 
related services, remains vested exclusively in Motorola, and Licensee will not have any shared 
development or other intellectual property rights. 
 
Section 6       LIMITED WARRANTY; DISCLAIMER OF WARRANTY 
  
6.1.    Unless otherwise stated in the Primary Agreement, the commencement date and the term of the 
Software warranty will be a period of ninety (90) days from Motorola's shipment of the Software (the 
"Warranty Period").  If Licensee is not in breach of any of its obligations under this Agreement, Motorola 
warrants that the unmodified Software, when used properly and in accordance with the Documentation 
and this Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
operation of a feature critical to the primary functionality or successful operation of the Software.  Whether 
a defect occurs will be determined by Motorola solely with reference to the Documentation.  Motorola 
does not warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, 
error-free, completely free of Security Vulnerabilities, or that the Software or the Designated Products will 
meet Licensee’s particular requirements.  Motorola makes no representations or warranties with respect 
to any third party software included in the Software.  Notwithstanding, any warranty provided by a 
copyright owner in its standard license terms will flow through to Licensee for third party software 
provided by Motorola. 
  
6.2     Motorola’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is to 
use reasonable efforts to remedy any material Software defect covered by this warranty.  These efforts 
will involve either replacing the media or attempting to correct significant, demonstrable program or 
documentation errors or Security Vulnerabilities.  If Motorola cannot correct the defect within a reasonable 
time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent 
Software, license to Licensee substitute Software which will accomplish the same objective, or terminate 
the license and refund the Licensee’s paid license fee. 
  
6.3.    Warranty claims are described in the Primary Agreement. 
  
6.4.    The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and 
all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 
including, without limitation, any and all implied warranties of condition, title, non-infringement, 
merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, 
has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether 
arising by law, by reason of custom or usage of trade, or by course of dealing.  In addition, Motorola 
disclaims any warranty to any person other than Licensee with respect to the Software or Documentation. 
  
Section 7       TRANSFERS 
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Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written 
consent.  Motorola’s consent may be withheld at its discretion and may be conditioned upon transferee 
paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 
Products are Motorola's radio products and Licensee transfers ownership of the Motorola radio products 
to a third party, Licensee may assign its right to use the Software (other than CPS and Motorola's 
FLASHport® software) which is embedded in or furnished for use with the radio products and the related 
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon 
request, obligating the transferee to be bound by this Agreement. 
  
Section 8       TERM AND TERMINATION 
  
8.1     Licensee’s right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for which 
the Software and Documentation have been provided by Motorola, unless Licensee breaches this 
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation 
may be terminated immediately upon notice by Motorola.  
  
8.2     Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
Motorola that all copies of the Software have been removed or deleted from the Designated Products and 
that all copies of the Software and Documentation have been returned to Motorola or destroyed by 
Licensee and are no longer in use by Licensee. 
 
8.3     Licensee acknowledges that Motorola made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's breach 
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be 
inadequate.  If Licensee breaches this Agreement, Motorola may terminate this Agreement and be 
entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession 
of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the 
United States Government).  

Section 9      Commercial Computer Software  

9.1   This Section 9 only applies to U.S. Government end users.  The Software, Documentation and 
updates are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial 
computer software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 
252.227-7014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 
C.F.R. Part 227.7202, as applicable.  Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-
7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant 
sections of the Code of Federal Regulations, as applicable, the Software, Documentation and Updates 
are distributed and licensed to U.S. Government end users: (i) only as commercial items, and (ii) with only 
those rights as are granted to all other end users pursuant to the terms and conditions contained herein. 

9.2    If Licensee is licensing Software for end use by the United States Government or a United States 
Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all 
copies of such Software and Documentation to such United States Government entity or interim 
transferee, and (ii) Licensee has first obtained from the transferee (if applicable) and ultimate end user an 
enforceable end user license agreement containing restrictions substantially identical to the ones 
contained in this Agreement.  Except as stated in the foregoing, Licensee and any transferee(s) 
authorized by this subsection 9.2 may not otherwise use or transfer or make available any Motorola 
software to any third party nor permit any party to do so. 

Section 10     CONFIDENTIALITY 
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Licensee acknowledges that the Software and Documentation contain Motorola’s valuable proprietary 
and Confidential Information and are Motorola’s trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 
 
Section 11     LIMITATION OF LIABILITY 
 
The Limitation of Liability provision is described in the Primary Agreement. 
 
Section 12     NOTICES 
 
Notices are described in the Primary Agreement. 

Section 13     GENERAL 
  
13.1.  COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 
construed as an admission or presumption of publication of the Software or public disclosure of any trade 
secrets associated with the Software. 
  
13.2.  COMPLIANCE WITH LAWS.  Licensee acknowledges that the Software is subject to the laws 
and regulations of the United States and Licensee will comply with all applicable laws and regulations, 
including export laws and regulations of the United States.  Licensee will not, without the prior 
authorization of Motorola and the appropriate governmental authority of the United States, in any form 
export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or 
technical data or direct or indirect products sold or otherwise furnished to any person within any territory 
for which the United States Government or any of its agencies at the time of the action, requires an export 
license or other governmental approval.  Violation of this provision is a material breach of this Agreement. 
  
13.3 FUTURE REGULATORY REQUIREMENTS.  The Parties acknowledge and agree that this is an 
evolving technological area and therefore, laws and regulations regarding Services and use of Solution 
may change.  Changes to existing Services or the Solution required to achieve regulatory compliance 
may be available for an additional fee.  Any required changes may also impact the price for Services. 
  
13.4.  ASSIGNMENTS AND SUBCONTRACTING.  Motorola may assign its rights or subcontract its 
obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or 
consent of Licensee. 
  
13.5.  GOVERNING LAW.  This Agreement is governed by the laws of the United States to the extent 
that they apply and otherwise by the internal substantive laws of the State to which the Software is 
shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 
Illinois if Licensee is not a sovereign government entity.  The terms of the U.N. Convention on Contracts 
for the International Sale of Goods do not apply.  In the event that the Uniform Computer Information 
Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes 
applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this 
Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under 
this Agreement.  The governing law will be that in effect prior to the applicability of UCITA. 
  
13.6.  THIRD PARTY BENEFICIARIES.  This Agreement is entered into solely for the benefit of 
Motorola and Licensee.  No third party has the right to make any claim or assert any right under this 
Agreement, and no third party is deemed a beneficiary of this Agreement.  Notwithstanding the foregoing, 
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any licensor or supplier of third party software included in the Software will be a direct and intended third 
party beneficiary of this Agreement. 
  
13.7.  SURVIVAL.  Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 
  
13.8.  ORDER OF PRECEDENCE.  In the event of inconsistencies between this Exhibit and the 
Primary Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject 
matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other 
subject matter. 
  
13.9.     SECURITY.  Motorola uses reasonable means in the design and writing of its own Software and 
the acquisition of third party Software to limit Security Vulnerabilities.  While no software can be 
guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will 
take the steps set forth in Section 6 of this Agreement. 
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Exhibit B 
 

PAYMENT SCHEDULE 
  
  
Except for a payment that is due on the Effective Date, Customer will make payments to Motorola within 
thirty (30) days after the date of each invoice.  Customer will make payments when due in the form of a 
check, cashier’s check, or wire transfer drawn on a U.S. financial institution and in accordance with the 
following milestones. 
  
System Purchase (excluding Subscribers, if applicable) 
  

1.     25% of the Contract Price due upon contract execution (due upon effective date); 
  
2.     75% of the Contract Price due upon beneficial use. 

  
If Subscribers are purchased, 100% of the Subscriber Contract Price will be invoiced upon shipment (as 
shipped). 
  
Motorola shall make partial shipments of equipment and will request payment upon shipment of such 
equipment. In addition, Motorola shall invoice for installations completed on a site-by-site basis or when 
professional services are completed, when applicable.  The value of the equipment shipped/services 
performed will be determined by the value shipped/services performed as a percentage of the total 
milestone value.  Unless otherwise specified, contract discounts are based upon all items proposed and 
overall system package.  For invoicing purposes only, discounts will be applied proportionately to the FNE 
and Subscriber equipment values to total contract price.  Overdue invoices will bear simple interest at the 
maximum allowable rate by state law. 
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EXHIBIT D 

  
System Acceptance Certificate 

  
  

  

Customer Name: ______________________________________________________ 
  
  
Project Name: ________________________________________________________ 
  
  
This System Acceptance Certificate memorializes the occurrence of System Acceptance.  Motorola and 
Customer acknowledge that: 

  
1.  The Acceptance Tests set forth in the Acceptance Test Plan have been successfully completed. 
  
2.  The System is accepted. 
  
Customer Representative:                                           Motorola Representative: 
  

  
                                                                                                                                                    
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________ 
  
FINAL PROJECT ACCEPTANCE: 
Motorola has provided and Customer has received all deliverables, and Motorola has performed all other 
work required for Final Project Acceptance. 
  
Customer Representative:                                           Motorola Representative: 
                                                                                                                                                   
Signature: ____________________________                Signature: ____________________________ 
Print Name: ___________________________                Print Name: ___________________________ 
Title: ________________________________                 Title: ________________________________ 
Date: ________________________________                Date: ________________________________  
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Communications System and Services Agreement 
  
Motorola Solutions, Inc. (“Motorola”) and the City of Bloomington (“Customer”) enter into this “Agreement,” 
pursuant to which Customer will purchase and Motorola will sell the System and Services, as described 
below.  Motorola and Customer may be referred to individually as a “Party” and collectively as the “Parties.”   
For good and valuable consideration, the Parties agree as follows: 
  
Section 1 ATTACHMENTS 
  
1.1. EXHIBITS. The Exhibits listed below are exhibits related to the System sale and 
implementation. These Exhibits are incorporated into and made a part of this Agreement.   
Exhibit A     “Motorola Software License Agreement” 
Exhibit B     “Payment” 
Exhibit C     Technical and Implementation Documents 

C-1 “System Description” dated June 10, 2019 
C-2 “Pricing Summary & Equipment List” dated June 10, 2019 
C-3    “Implementation Statement of Work” dated June 10, 2019 
C-4    “Acceptance Test Plan” or “ATP” dated - Not applicable 
C-5    “Performance Schedule” dated - Not applicable 

Exhibit D “System Acceptance Certificate” 
 
1.2. ADDENDUM (ADDENDA).  Customer may elect to purchase professional or subscription services 
in addition to the System and related services. Any such services will be governed by the terms in the main 
body of the Agreement and an applicable Addendum containing terms specific to such service. Such 
Addenda will be labeled with the name of the service being purchased. 
 
1.3 ORDER OF PRECEDENCE. In interpreting this Agreement and resolving any ambiguities: 1) the 
main body of this Agreement takes precedence over the exhibits (unless otherwise specified in an exhibit),  
and any inconsistency between Exhibits A through D will be resolved in their listed order, and 2) The 
applicable service Addendum will take precedence over the main body of the Agreement and the Exhibits.  
 
Section 2 DEFINITIONS 
  
Capitalized terms used in this Agreement have the following meanings: 
  
“Acceptance Tests” means those tests described in the Acceptance Test Plan. 
 
“Addendum (Addenda)” is the title of the document(s) containing a specific set of terms and conditions 
applicable to a particular service or other offering beyond the Communication System and System 
implementation services. The terms in the Addendum are applicable only to the specific service or offering 
described therein.  
 
“Administrative User Credentials” means an account that has total access over the operating system, 
files, end user accounts and passwords at either the System level or box level.  Customer’s personnel with 
access to the Administrative User Credentials may be referred to as the Administrative User. 
  
“Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes 
(excluding training or testing). 
  
“Confidential Information” means all information consistent with the fulfillment of this Agreement that is 
(i) disclosed under this Agreement in oral, written, graphic, machine recognizable, and/or sample form, 
being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by examination, 
testing or analysis of any hardware, software or any component part thereof provided by discloser to  



 

 

 
CONSENT AGENDA ITEM NO. 7E 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk 
 
SUBJECT: Consideration and action on an Ordinance Approving a Cable Television Franchise 
Agreement by and between the City of Bloomington and Comcast of Illinois/Indiana/Ohio, LLC, 
thereby Granting the Franchise, Right, Permission, and Authority to Construct, Operate, and 
Maintain a Cable System in the City of Bloomington, County of McLean and State of Illinois, as 
requested by the City Clerk Department. 
 
RECOMMENDED MOTION: The proposed Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1e. Partnering with others for the most cost-
effective service delivery. 
 
BACKGROUND: Cable television companies enter into agreements with municipalities which 
permit the cable companies to use rights of way for their cables in return for payments for 
that privilege. Although they are referred to as “franchise” agreements, the term is somewhat 
misleading because the cable company does not receive a promise that they will be the only 
cable company permitted to operate within that municipality. Any company which desires to 
“overbuild” (that is, to install their own equipment in the right of way) would be entitled to 
operate provided that it enters into a similar agreement. In this regard, a “cable franchise” 
agreement is more comparable to a rental agreement for the use of municipal right of way. 
 
The agreement provides that Comcast will pay the City an annual franchise fee of five percent 
(5%) of Comcast’s annual gross revenue collected in Bloomington. Comcast must also provide 
complimentary basic cable service and a free standard installation of one outlet to all City 
and school buildings. Comcast will provide and maintain an “Emergency Alert System” 
consistent with state and federal standards, as well as broadcast, without charge, the City's 
Public, Educational and Governmental ("PEG") Access Programming. This PEG channel will be 
shared with the Town of Normal. The City is in charge of regulating the channel’s content in 
partnership with the Town of Normal. The City may allow the channel to be used for other 
non-commercial uses in the community such as by educational institutions and/or 
organizations. Comcast is not required to produce programs for the channel, but Comcast must 
host the channel for free. 
 
The City was mindful of issues surrounding underground boring in rights of way during 
negotiation of the agreement. The agreement includes language focused on customer service, 
repairs arising from sewers and other lines hit by accident, and costs of beautifying rights of 
way following installation or repair projects. 
 
The term of the agreement is for ten (10) years. 



 

 

 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Town of Normal and Illinois State 
University. 
 
FINANCIAL IMPACT:  Comcast will pay a franchise fee in an amount equal to five percent 
(5%) of annual Gross Revenues received from the operation of the cable system to provide 
cable service in the franchise area. In FY 2019, the City is projected to collect a franchise fee 
of $946,133.09.  Stakeholders can locate this in the FY 2020 Proposed Budget Book titled 
“Budget Overview & General Fund” on page 110. These funds are used to support operations 
within the General Fund. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration. 
 
Prepared By:     Leslie Yocum, City Clerk 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
      Scott Rathbun, Finance Director 
 
Legal Review By:    Alan Jedlicka, Sorling Northrup
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments: 

 CLK 1B Ordinance 2019-41 Comcast Franchise 
 CLK 1C Agreement Comcast Franchise  
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ORDINANCE NO. 2019 - 41 
 

AN ORDINANCE APPROVING A CABLE TELEVISION FRANCHISE AGREEMENT BY AND 
BETWEEN THE CITY OF BLOOMINGTON AND COMCAST OF ILLINOIS/INDIANA/OHIO, LLC, 

THEREBY GRANTING THE FRANCHISE, RIGHT, PERMISSION, AND AUTHORITY TO 
CONSTRUCT, OPERATE, AND MAINTAIN A CABLE SYSTEM IN THE CITY OF BLOOMINGTON, 

COUNTY OF MCLEAN AND STATE OF ILLINOIS. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, 
COUNTY OF MCLEAN, AND THE STATE OF ILLINOIS, AS FOLLOWS: 

 
SECTION 1. It is the intent of the parties by this Ordinance to approve and enter the attached 
CABLE TELEVISION FRANCHISE AGREEMENT BY AND BETWEEN THE CITY OF BLOOMINGTON AND 
COMCAST OF ILLINOIS/INDIANA/OHIO, LLC, granting the authorization to Comcast of 
Illinois/Indiana/Ohio, LLC (“Comcast”), to construct, operate, and maintain a cable system 
within the City pursuant to the terms and conditions of said agreement.  
 
SECTION 2. All ordinances and parts of ordinances in conflict with this Ordinance or with any 
of its provisions are, to the extent of such conflict, hereby repealed. 
 
SECTION 3. This Ordinance shall not relieve Comcast of the obligation to comply with any 
ordinance now existing in the Municipality or enacted in the future requiring Comcast to obtain 
written permits or other approval from the Municipality prior to commencement of 
construction of facilities within the streets thereof.  
 
PASSED this 10th day of June 2019.  
 
APPROVED this ______ day of June 2019. 
 
 
CITY OF BLOOMINGTON     ATTEST 
 
 
________________________________   ________________________________ 
Tari Renner, Mayor      Leslie Yocum, City Clerk 



 
 
 

CABLE TELEVISION FRANCHISE AGREEMENT  
BY AND BETWEEN 

The 
CITY OF BLOOMINGTON 

And 
COMCAST OF ILLINOIS\INDIANA\OHIO, LLC 

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise Agreement”) is 
made between the City of Bloomington, Illinois (hereinafter, the “City”) and Comcast of 
Illinois\Indiana\Ohio, LLC, (hereinafter, “Grantee”) this____ day of _________, ______ (the 
“Effective Date”).  

The City, having determined that the financial, legal, and technical abilities of the 
Grantee are reasonably sufficient to provide the services, facilities, and equipment necessary to 
meet the future cable-related needs of the community, desires to enter into this Franchise 
Agreement with the Grantee for the construction, operation and maintenance of a Cable System 
on the terms and conditions set forth herein.  

This Agreement is entered into by and between the parties under the authority of the 
Cable Act, the Illinois Constitution of 1970, and the Illinois Municipal Code, as amended from 
time to time, and shall be governed by the Cable Act and the Illinois Municipal Code, as 
amended from time to time; provided that any provisions of the Illinois Municipal Code that are 
inconsistent with the Cable Act shall be deemed to be preempted and superseded. 

SECTION 1:  Definition of Terms  

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and 
abbreviations shall have the meanings ascribed to them in the Cable Act, unless otherwise 
defined herein.  

“Basic Service” means any service tier which includes the retransmission of local 
television broadcast signals and the public, educational, and governmental access channels. 

 
"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended 

by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications 
Act of 1996, 47 U.S.C. §§ 521 et seq., as the same may be amended from time to time. 

“Cable Operator” means any Person or group of Persons who provides Cable Service 
over a Cable System and directly or through one or more affiliates owns a significant interest in 
such Cable System; or who otherwise controls or is responsible for, through any arrangement, 
the management and operation of such a Cable System. 

"Cable Service" or “Service” means the one-way transmission to Subscribers of Video 
Programming or Other Programming Service and Subscriber interaction, if any, which is 
required for the selection or use of such Video Programming or Other Programming Service.  
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“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable 
Act, and means Grantee's facilities, consisting of a set of closed transmission paths and 
associated signal generation, reception and control equipment, that is designed to provide Cable 
Service which includes Video Programming and which is provided to multiple Subscribers 
within the Franchise Area, but such term does not include (i) a facility that serves only to re-
transmit the television signals of one or more television broadcast stations;  (ii) a facility that 
serves Subscribers without using any public right-of-way, (iii) a facility of a common carrier 
which is subject, in whole or in part, to the provisions of Title II of the Communications Act of 
1934, as amended, except that such a facility shall be considered a Cable System (other than for 
purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission 
of Video Programming directly to Subscribers, unless the extent of such use is solely to provide 
Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the 
Cable Act;  or (v) any facilities of any electric utility used solely for operating its electric utility 
systems.  

  “Channel” or “Cable Channel” means a portion of the electromagnetic frequency 
spectrum which is used in a Cable System and which is capable of delivering a television 
channel as a television channel is defined by the Federal Communications Commission by 
regulation.  

“City” means the City of Bloomington, Illinois or the lawful successor, transferee, 
designee, or assignee thereof. 

“Customer” or “Subscriber” means a Person who lawfully receives and pays for Cable 
Service with the Grantee’s express permission.  

“FCC” means the Federal Communications Commission or successor governmental 
entity thereto.  

“Franchise” means the initial authorization, or renewal thereof, issued by the City, 
whether such authorization is designated as a franchise, agreement, permit, license, resolution, 
contract, certificate, ordinance or otherwise, which authorizes the construction or operation of 
the Cable System.  

“Franchise Agreement” or “Agreement” shall mean this Agreement and any amendments 
or modifications hereto.  

“Franchise Area” means the present legal boundaries of the City as of the Effective Date, 
and shall also include any additions thereto, by annexation or other legal means as provided in 
this Agreement.  

“Grantee” shall mean Comcast of Illinois\Indiana\Ohio, LLC.  

“Gross Revenue” means the Cable Service revenue received by the Grantee from the 
operation of the Cable System in the Franchise Area to provide Cable Services, calculated in 
accordance with generally accepted accounting principles. Cable Service revenue includes 
monthly Basic Cable Service, cable programming service regardless of Service Tier, premium 
and pay-per-view video fees, advertising and home shopping revenue, installation fees and 
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equipment rental fees.  Gross revenues shall also include such other revenue sources from Cable 
Service delivered over the Cable System as may now exist or hereafter develop, provided that 
such revenues, fees, receipts, or charges may be lawfully included in the gross revenue base for 
purposes of computing the City’s permissible franchise fee under the Cable Act, as amended 
from time to time.  Gross Revenue shall not include refundable deposits, bad debt, investment 
income, programming launch support payments, third party advertising sales commissions and 
agency fees, nor any taxes, fees or assessments imposed or assessed by any governmental 
authority.  Gross Revenues shall include amounts collected from Subscribers for Franchise Fees 
pursuant to City of Dallas, Texas v. F.C.C., 118 F.3d 393 (5th Cir. 1997), and amounts collected 
from non-Subscriber revenues in accordance with the Court of Appeals decision resolving the 
case commonly known as the “Pasadena Decision,” City of Pasadena, California et. al., 
Petitions for Declaratory Ruling on Franchise Fee Pass Through Issues, CSR 5282-R, 
Memorandum Opinion and Order, 16 FCC Rcd. 18192 (2001), and In re: Texas Coalition of 
Cities for Utility Issues v. F.C.C., 324 F.3d 802 (5th Cir. 2003).   

 “Initial Franchise Service Area” means that portion of the Franchise Area served by the 
Grantee’s Cable System as of the Effective Date of this Franchise Agreement.  

“Person” means any natural person or any association, firm, partnership, joint venture, 
corporation, or other legally recognized entity, whether for-profit or not-for profit, but shall not 
mean the City.  

“Public, Educational and Governmental (PEG) Access Channel” shall mean a video 
Channel designated for non-commercial use by the City, the public, and/or educational 
institutions such as public or private schools, but not “home schools,” community colleges, and 
universities. 

“Public, Educational and Government (PEG) Access Programming” shall mean non-
commercial programming produced by any City residents or organizations, schools and 
government entities and the use of designated facilities, equipment and/or Channels of the Cable 
System in accordance with 47 U.S.C. 531 and this Agreement. 

“Public Way” shall mean, pursuant and in addition to the City’s Right of Way Ordinance, 
Chapter 38 of the Bloomington Municipal Code, the surface of, and the space above and below, 
any street, alley, other land or waterway, dedicated or commonly used for pedestrian or vehicular 
traffic or other similar purposes, including, but not limited to, public utility easements and other 
easements dedicated for compatible uses, now or hereafter held by the City in the Franchise 
Area, to the extent that the City has the right and authority to authorize, regulate, or permit the 
location of facilities other than those of the City. Public Way shall not include any real or 
personal City property that is not specifically described in this definition and shall not include 
City buildings, fixtures, and other structures and improvements, regardless of whether they are 
situated in the Public Way.  

“Service Tier” means a category of cable service or other services provided by a cable 
operator and for which a separate rate is charged by the cable operator. 

 
“Standard Installation” means those installations to Subscribers that are located up to one 
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hundred twenty-five (125) feet from the existing distribution system (Cable System).  
 
 “Video Programming” or “Programming” means programming provided by, or generally 

considered comparable to programming provided by, a television broadcast station. 

 

SECTION 2:  Grant of Authority  

2.1.  Pursuant to Section 621(a) of the Cable Act, 47 U.S.C. § 541 (a), and 65 ILCS 
5/11-42-11(a) of the Illinois Municipal Code, the Illinois Constitution and Ordinance No. ______ 
approving and authorizing the execution of this Agreement, the City hereby grants to the Grantee 
a nonexclusive Franchise authorizing the Grantee to construct and operate a Cable System in the 
Public Ways within the Franchise Area, and for that purpose to erect, install, construct, repair, 
replace, reconstruct, maintain, or retain in any Public Way such poles, wires, cables, conductors, 
ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other 
related property or equipment as may be necessary or appurtenant to the Cable System, and to 
provide such services over the Cable System as may be lawfully allowed.  

2.2.  Term of Franchise.  The term of the Franchise granted hereunder shall be ten (10) 
years from the Effective Date, unless the Franchise is renewed or is lawfully terminated in 
accordance with the terms of this Franchise Agreement and/or applicable law.  From and after 
the Effective Date of this Franchise Agreement, the Parties acknowledge that this Franchise 
Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties 
pertaining to the Grantee’s Franchise for the provision of Cable Service.  

2.3. Renewal. Any renewal of this Franchise shall be governed by and comply with 
the provisions of Section 626 of the Cable Act, as amended, and any applicable State law which 
may exist at the time of renewal and which is not superseded by the Cable Act. 

2.4.  Police Powers.  Nothing in this Franchise Agreement shall be construed as an 
abrogation by the City of any of its police powers to adopt and enforce generally applicable 
ordinances deemed necessary for the health, safety, and welfare of the public, and the Grantee 
shall comply with all generally applicable laws and ordinances enacted by the City pursuant to 
such police power. 

2.5. Reservation of Authority.  Nothing in this Franchise Agreement shall (A) 
abrogate the right of the City to perform any public works or public improvements of any 
description, (B) be construed as a waiver of any codes or ordinances of general applicability 
promulgated by the City, or (C) be construed as a waiver or release of the rights of the City in 
and to the Public Ways. 

2.6.  Competitive Equity.  

2.6.1.  In the event the City grants an additional Franchise to use and occupy any 
Public Way for the purposes of operating a Cable System, the additional Franchise shall only be 
granted in accordance with the Illinois Level Playing Field Statute, 65 ILCS 5/11-42-11.  
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2.6.2. In the event an application for a new cable television franchise or other 
similar authorization is filed with the City proposing to serve the Franchise Area, in whole or in 
part, the City shall to the extent permitted by law promptly notify the Grantee, or require the 
Grantee to be notified, and include a copy of such application.  

 

SECTION 3:  Construction and Maintenance of the Cable System  

3.1.  Except as may be otherwise provided in this Franchise Agreement, Grantee shall 
comply with all generally applicable provisions of Title/Chapter 38 entitled “Streets, Sidewalks, 
and Other Public Ways,” of the of the City of Bloomington Municipal Code, as may be amended 
from time to time. 

3.2.  Aerial and Underground Construction. At the time of Cable System construction, 
if all of the transmission and distribution facilities of all of the respective public or municipal 
utilities in any area of the Franchise Area are underground, the Grantee shall place its Cable 
Systems’ transmission and distribution facilities underground, provided that such underground 
locations are actually capable of accommodating the Grantee’s cable and other equipment 
without technical degradation of the Cable System’s signal quality. In any region(s) of the 
Franchise Area where the transmission or distribution facilities of the respective public or 
municipal utilities are both aerial and underground, the Grantee shall have the discretion to 
construct, operate, and maintain all of its transmission and distribution facilities or any part 
thereof, aerially or underground. Nothing in this Section shall be construed to require the Grantee 
to construct, operate, or maintain underground any ground-mounted appurtenances such as 
customer taps, line extenders, system passive devices, amplifiers, power supplies, pedestals, or 
other related equipment.  

3.3. Undergrounding and Beautification Projects.  

3.3.1.   In the event the City requires users of the Public Way who operate aerial 
facilities to relocate such aerial facilities underground, Grantee shall participate in the planning 
for relocation of its aerial facilities, if any, contemporaneously with such users.  Grantee shall be 
reimbursed its relocation costs from public or private funds allocated for the project to the same 
extent as such funds are made available to other users of the Public Way, if any, provided that 
any utility’s exercise of authority granted under its tariff to charge consumers for the said 
utility’s cost of the project that are not reimbursed by the City shall not be considered to be 
public or private funds.  

3.3.2. The Grantee shall not be required to relocate its facilities unless it has 
been afforded at least ninety (90) days notice of the necessity to relocate its facilities.  Upon 
adequate notice the Grantee shall provide a written estimate of the cost associated with the work 
necessary to relocate its facilities.  In instances where a third party is seeking the relocation of 
the Grantee’s facilities or where the Grantee is entitled to reimbursement pursuant to the 
preceding Section, the Grantee shall not be required to perform the relocation work until it has 
received payment for the relocation work. 
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3.4.  Grantee shall be liable and responsible for damages to existing underground 
works, connections, services, and facilities, including but not limited to sewer and water lines, 
that result from or are occasioned by underground installation and maintenance of cable lines and 
equipment.  

 

SECTION 4:  Service Obligations  

 4.1.   Initial Service Obligations.  As of the Effective Date of this Agreement, Grantee’s 
Cable System has been designed to provide, and is capable of providing, Cable Service to 
residential Customers throughout the Initial Franchise Service Area.  The Grantee shall continue 
to make Cable Service available in the Initial Service Area throughout the term of this 
Agreement and Grantee shall extend its Cable System and provide service consistent with the 
provisions of this Franchise Agreement. 

 4.2. General Service Obligation. The Grantee shall make Cable Service available 
beyond the Initial Franchise Service Area to every residential dwelling unit within the Franchise 
Area where the minimum density is at least sixty-six (66) dwelling units per linear Cable System 
network mile as measured from the existing Cable System’s technically feasible connection 
point. Subject to the density requirement, Grantee shall offer Cable Service to all new homes or 
previously unserved homes located within one hundred twenty-five (125) feet of the Grantee’s 
distribution cable (e.g., a Standard Installation). 

4.2.1.   The Grantee may elect to provide Cable Service to areas not meeting the 
above density and distance standards. The Grantee may impose an additional charge in excess of 
its regular installation charge for any service installation requiring a drop or line extension in 
excess of a Standard Installation. Any such additional charge shall be computed on a time plus 
materials basis plus a reasonable rate of return.  

4.3.  Programming.  The Grantee agrees to provide cable programming services in the 
following broad categories: 

 
Children   General Entertainment  Family Oriented 
Ethnic/Minority  Sports     Weather 
Educational    Arts, Culture and Performing Arts News & Information 

   
Pursuant and subject to federal law, all Video Programming decisions, excluding PEG Access 
Programming, are at the sole discretion of the Grantee. 

4.4.  Technical Standards.  The Grantee shall comply with all applicable technical 
standards of the FCC as published in 47 C.F.R., Part 76, Subpart K, as amended from time to 
time.  The Grantee shall cooperate with the City in conducting inspections related to these 
standards upon reasonable prior written request from the City based on a significant number of 
Subscriber complaints.   

4.5. Annexations and New/Planned Developments.  In cases of annexation the City 
shall provide the Grantee written notice of such annexation.  In cases of new construction, 
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planned developments or property development where undergrounding or extension of the Cable 
System is required, the City shall provide or cause the developer or property owner to provide 
notice of the same.  Such notices shall be provided at the time of notice to all utilities or other 
like occupants of the City’s Public Way.  If advance notice of such annexation, new construction, 
planned development or property development is not provided, the Grantee shall be allowed an 
adequate time to prepare, plan and provide a detailed report as to the timeframe for it to construct 
its facilities and provide the services required under this Franchise Agreement.  

4.6. Service to School Buildings and Governmental Facilities. The City and the 
Grantee acknowledge the provisions of 220 ILCS 5/22-501(f), whereby the Grantee shall provide 
complimentary Basic Cable Service and a free service line drop, meaning the connection 
between an eligible building as defined in said statute and the cable or video network that 
enables such building to receive cable service or video service, at one outlet.  Eligible buildings 
shall not include buildings leased to non-governmental third parties or buildings such as storage 
facilities at which governmental employees are not regularly stationed.  

4.6.1 The Grantee may impose an additional charge in excess of its regular installation 
charge for any service installation requiring a drop or line extension in excess of a Standard 
Installation. Any such additional charge shall be computed on a time plus materials basis to be 
calculated on that portion of the installation that exceeds a Standard Installation.  

4.7. Emergency Alerts.  At all times during the term of this Franchise Agreement, the 
Grantee shall provide and maintain an “Emergency Alert System”  (“EAS”) consistent with 
applicable Federal law and regulation – including 47 C.F.R., Part 11 and the “State of Illinois 
Emergency Alert System State Plan” – as may be amended from time to time.  Should the City 
become qualified and authorized to activate the EAS, the Grantee shall provide instructions on 
the access and use of the EAS by the City to the City on an annual basis.  The City agrees to 
indemnify and hold the Grantee harmless from any damages or penalties arising out of the 
negligence of the City, its employees or agents in using such system. 

4.8.   Customer Service Obligations.  The City and Grantee acknowledge that the 
customer service standards and customer privacy protections are set forth in the Cable and Video 
Customer Protection Law, 220 ILCS 5/22-501 et seq.  Enforcement of such requirements and 
standards and the penalties for non-compliance with such standards shall be consistent with the 
Cable and Video Customer Protection Law, 220 ILCS 5/22-501 et seq. 

SECTION 5:  Oversight and Regulation by City   

5.1.  Franchise Fees.  The Grantee shall pay to the City a Franchise Fee in an amount 
equal to five percent (5%) of annual Gross Revenues received from the operation of the Cable 
System to provide Cable Service in the Franchise Area; provided, however, that Grantee shall 
not be compelled to pay any higher percentage of fees than any other video service provider, 
under state authorization or otherwise, providing service in the Franchise Area.  The payment of 
Franchise Fees shall be made on a quarterly basis and shall be due forty-five (45) days after the 
close of each calendar quarter.  If mailed, the Franchise Fee shall be considered paid on the date 
it is postmarked.  Each Franchise Fee payment shall be accompanied by a report prepared by a 
representative of the Grantee showing the basis for the computation of the franchise fees paid 



 8

during that period.  Any undisputed Franchise Fee payment which remains unpaid in whole or in 
part, after the date specified herein shall be delinquent.  For any delinquent Franchise Fee 
payments, Grantee shall make such payments including interest at the prime lending rate as 
quoted by JP Morgan Chase & Company or its successor, computed from time due until paid.  
Any undisputed overpayments made by the Grantee to the City shall be credited upon discovery 
of such overpayment until such time when the full value of such credit has been applied to the 
Franchise Fee liability otherwise accruing under this Section. 

 5.1.1. The Parties acknowledge that, at present, the Cable Act limits the City to 
collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues.  In 
the event that a change in the Cable Act would allow the City to increase the Franchise Fee 
above five percent (5%), and the City actually proposes to increase the Franchise Fee in exercise 
of such authority, the City may amend the Franchise Fee percentage. Following the 
determination to increase the Franchise Fee and enactment of an ordinance enabling the same, 
the City shall notify the Grantee of its intent to collect the increased Franchise Fee, and Grantee 
shall have a reasonable time (not to be less than ninety (90) days from receipt of notice from the 
City) to effectuate any changes necessary to begin the collection of such increased Franchise 
Fee.  In the event that the City increases said Franchise Fee, the Grantee shall notify its 
Subscribers of the City’s decision to increase said fee prior to the implementation of the 
collection of said fee from Subscribers as required by law.   

   
5.1.2.   In the event a change in state or federal law requires the City to reduce 

the franchise fee percentage that may be collected, the parties agree the Grantee shall reduce the 
percentage of franchise fees collected to the lower of: i) the maximum permissible franchise fee 
percentage; or ii) the lowest franchise fee percentage paid by any other Cable Operator granted a 
Cable Franchise by the City pursuant to the Cable Act, and Section 11-42-11 of the Illinois 
Municipal Code; provided that: (a) such amendment is in compliance with the change in state or 
federal law; (b) the City approves the amendment by ordinance; and (c) the City notifies Grantee 
at least ninety (90) days prior to the effective date of such an amendment. 

 5.1.3.    Taxes Not Included.  The Grantee acknowledges and agrees that the term 
“Franchise Fee” does not include any tax, fee, or assessment of general applicability (including 
any such tax, fee, or assessment imposed on both utilities and Cable Operators on their services 
but not including a tax, fee, or assessment which is unduly discriminatory against Cable 
Operators or Cable Subscribers). 

5.2. Franchise Fees Subject to Audit.  The City and Grantee acknowledge that the 
audit standards are set forth in the Illinois Municipal Code at 65 ILCS 5/11-42-11.05 (Municipal 
Franchise Fee Review; Requests For Information).  Any audit shall be conducted in accordance 
with generally applicable auditing standards.  

5.2.1 In accordance with 65 ILCS 5/11-42-11.05 (k), the City shall provide on an annual 
basis, a complete list of addresses within the corporate limits of the City. If an address is not 
included in the list or if no list is provided, the Grantee shall be held harmless for any franchise 
fee underpayments (including penalty and interest) from situsing errors.  
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5.3. Proprietary Information.  Notwithstanding anything to the contrary set forth in 
this Agreement, the Grantee shall not be required to disclose information which it reasonably 
deems to be proprietary or confidential in nature, with the exception of the information directly 
related to an audit of Franchise Fees as set forth in Section 5.2.  The City agrees to treat any 
information disclosed by the Grantee as confidential and only to disclose it to those employees, 
representatives, and agents of the City that have a need to know in order to enforce this Franchise 
Agreement and who agree to maintain the confidentiality of all such information.  For purposes 
of this Section, the terms “proprietary or confidential” include, but are not limited to, information 
relating to the Cable System design, customer lists, marketing plans, financial information 
unrelated to the calculation of Franchise Fees or rates pursuant to FCC rules, or other 
information that is reasonably determined by the Grantee to be competitively sensitive.  Grantee 
may make proprietary or confidential information available for inspection but not copying or 
removal by the Franchise Authority’s representative.  In the event that the City has in its 
possession and receives a request under the Illinois Freedom of Information Act (5 ILCS 140/1 
et seq.), or similar law for the disclosure of information the Grantee has designated as 
confidential, trade secret or proprietary, the City shall notify Grantee of such request and 
cooperate with Grantee in opposing such request.  Grantee shall indemnify and defend the City 
from and against any claims arising from the City’s opposition to disclosure of any information 
Grantee designates as proprietary or confidential.  Compliance by the City with an opinion or 
directive from the Illinois Public Access Counselor or the Illinois Attorney General under the 
Illinois Freedom of Information Act, 5 ILCS 140/1 et seq., or with a decision or order of a court 
with jurisdiction over the City, shall not be a violation of this Section. 

SECTION 6:  Transfer of Cable System or Franchise or Control of Grantee  

6.1.  Grantee shall notify the City of any change in ownership of the Cable System 
within thirty (30) days of any transfer of ownership totaling more than 51% of the Cable System. 

 

SECTION 7:  Insurance and Indemnity  
 
7.1.  Insurance.  Throughout the term of this Franchise Agreement, the Grantee shall, 

at its own cost and expense, maintain such insurance and provide the City certificates of 
insurance in accordance with Title/Chapter 38 of the Bloomington Municipal Code. 

7.2.  Indemnification.  The Grantee shall indemnify, defend and hold harmless the 
City, its officers, employees, and agents (the “Indemnitees”) from and against any injuries, 
claims, demands, judgments, damages, losses and expenses, including reasonable attorney’s fees 
and costs of suit or defense (the “Indemnification Events”), arising in the course of the Grantee 
constructing, operating, maintaining, and removing its Cable System within the City.  The 
Grantee’s obligation with respect to the Indemnitees shall apply to Indemnification Events which 
may occur during the term of this Agreement, provided that the claim or action is initiated within 
the applicable statute of limitations, notwithstanding that the claim may be made or action filed 
subsequent to the termination or expiration of this Agreement.  The City shall give the Grantee 
timely written notice of its obligation to indemnify and defend the City after the City’s receipt of 
a claim or action pursuant to this Section.  For purposes of this Section, the word “timely” shall 
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mean within a time period that does not cause prejudice to the respective positions of the Grantee 
and/or the City.  If the City elects in its own discretion to employ additional counsel, the costs for 
such additional counsel for the City shall be the responsibility of the City. 

7.2.1. The Grantee shall not indemnify the City for any liabilities, damages, costs 
or expense resulting from any conduct for which the City, its officers, employees and agents may 
be liable under the laws of the State of Illinois. 

7.2.2. Nothing herein shall be construed to limit the Grantee’s duty to indemnify 
the City by reference to the limits of insurance coverage described in this Agreement. 

 

SECTION 8:  Public, Educational and Governmental (PEG) Access 

                        8.1. PEG Capacity. The Grantee shall provide capacity for the City's Public, 
Educational and Governmental ("PEG") Access Programming through Grantee's Cable System 
consistent with the requirements set forth herein. As of the Effective Date of this Agreement, the 
City utilizes one Channel which is shared with the Town of Normal. Unless otherwise agreed to 
by the City and the Grantee to the extent required by applicable law, the Channel(s) may be 
carried on the Grantee's basic digital service tier. The City's PEG programming shall be provided 
consistent with Section 611 of the Cable Act, as amended from time to time.  

                       8.2. The Grantee does not relinquish its ownership of or ultimate right of control 
over channel(s) by designating it for PEG use. However, the PEG channel(s) are, and shall be, 
operated by the City, and the City may at any time allocate or reallocate the usage of the PEG 
channel(s) among and between different non-commercial uses and Users. The City shall be 
responsible for the editorial control of the Video Programming on the PEG Channel(s) except to 
the extent permitted in 47 U.S.C. §531(e).  

                       8.3. Origination Point. At such time that the City determines that it wants to 
establish capacity to allow its residents who subscribe to Grantee's Cable Service to receive PEG 
access programing originated from Schools and/or City facilities; or at such time that the City 
determines that it wants to change or upgrade a location from which PEG access programming is 
originated; the City will give the Grantee written notice detailing the point of origination and the 
capability sought by the City. The Grantee agrees to submit a cost estimate to implement the 
City's plan within a reasonable period of time. After an agreement to reimburse the Grantee for 
its expenditure, the Grantee will implement any necessary system changes within a reasonable 
period of time.  

                       8.4. PEG Signal Quality. Provided PEG signal feeds are delivered by the City to 
the designated signal input point without material degradation, the PEG channel delivery system 
from the designated signal input point shall meet the same FCC technical standards as the 
remainder of the Cable System set forth in this Agreement.  

                       8.5. Grantee Use of Unused Time. Because the City and Grantee agree that a blank 
or underutilized Access Channel is not in the public interest, in the event the City does not 
completely program a Channel, Grantee may utilize the Channel for its own purposes. Grantee 
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may program unused time on the Channel subject to reclamation to the City upon no less than 
sixty (60) days notice. Except as otherwise provided herein, the programming of the 
AccessChannel with text messaging or playback of previously aired programing shall not 
constitute unused time. Text messaging containing out of date or expired information for a 
period of thirty (30) days shall be considered unused time. A programming schedule that 
contains playback of previously aired programming that has not been updated for a period of 
ninety (90) days shall be considered unused time. Unused time shall be considered to be a period 
of time, in excess of six (6) hours, where no community produced programing of any kind can be 
viewed on an access Channel. Unused lime shall not include periods of time where programming 
cannot be viewed that are caused by technical difficulties, transition of broadcast media, signal 
testing, replacement or repair of equipment, or installation or relocation of facilities. 

 

SECTION 9:  Enforcement of Franchise  

9.1.  Notice of Violation or Default.  In the event the City believes that the Grantee has 
not complied with a material term of the Franchise, it shall notify the Grantee in writing with 
specific details regarding the exact nature of the alleged noncompliance or default.  

9.2.  Grantee’s Right to Cure or Respond.  The Grantee shall have thirty (30) days 
from the receipt of the City’s written notice: (A) to respond to the City, contesting the assertion 
of noncompliance or default; or (B) to cure such default; or (C) in the event that, by nature of the 
default, such default cannot be cured within the thirty (30) day period, initiate reasonable steps to 
remedy such default and notify the City of the steps being taken and the projected date that the 
cure will be completed.  

9.3.  Enforcement.  Subject to applicable federal and state law, and following notice 
and an opportunity to cure and respond pursuant to the provisions of Section 9.2 above, in the 
event the City determines that the Grantee is in default of any material provision of the 
Franchise, the City may: 

 9.3.1.   seek specific performance of any provision that reasonably lends itself to 
such remedy or seek other relief available at law, including declaratory or injunctive relief; or 

 9.3.2.   in the case of a substantial or frequent default of a material provision of 
the Franchise, declare the Franchise Agreement to be revoked in accordance with the following: 

(i) The City shall give written notice to the Grantee of its intent to 
revoke the Franchise on the basis of a pattern of noncompliance by the Grantee.  The notice shall 
set forth with specificity the exact nature of the noncompliance.  The Grantee shall have ninety 
(90) days from the receipt of such notice to object in writing, to state its reasons for such 
objection, and to propose a remedy.  In the event the City has not received a response from the 
Grantee or upon receipt of the response does not agree with the Grantee’s proposed remedy or in 
the event that the Grantee has not taken action to cure the default, it may then seek termination of 
the Franchise at a public hearing.  The City shall cause to be served upon the Grantee, at least ten 
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(10) days prior to such public hearing, a written notice specifying the time and place of such 
hearing and stating its intent to request termination of the Franchise. 

 
(ii) At the designated hearing, the City shall give the Grantee an 

opportunity to state its position on the matter, present evidence and question witnesses, after 
which the City shall determine whether or not the Franchise shall be terminated.  The public 
hearing shall be on the record.  A copy of the transcript shall be made available to the Grantee at 
its sole expense.  The decision of the City shall be in writing and shall be delivered to the 
Grantee in a manner authorized by Section 10.2.  The Grantee may appeal such determination to 
any court with jurisdiction within thirty (30) days after receipt of the City’s decision.  

9.4.  Remedies Not Exclusive.  In addition to the remedies set forth in this Section 9, 
the Grantee acknowledges the City’s ability pursuant to Section 4.8 of this Franchise Agreement 
to enforce the requirements and standards, and the penalties for non-compliance with such 
standards, consistent with the Illinois Cable and Video Customer Protection Law; and, pursuant 
to Section 3.1 of this Franchise Agreement and Title /Chapter 38 of the Bloomington Municipal 
Code, to enforce the Grantee’s compliance with the City’s requirements regarding “Construction 
of Utility Facilities in the Rights-Of-Way.” Notwithstanding the foregoing, nothing in this 
Agreement shall be interpreted to permit the City to exercise such rights and remedies in a 
manner that permits duplicative recovery from, or payments by, the Grantee.  Such remedies 
may be exercised from time to time and as often and in such order as may be deemed expedient 
by the City. 

SECTION 10:  Miscellaneous Provisions 

10.1.  Force Majeure.  The Grantee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default (including termination, cancellation or revocation of the 
Franchise), where such noncompliance or alleged defaults occurred or were caused by strike, 
riot, war, earthquake, flood, tidal wave, unusually severe rain or snow storm, hurricane, tornado 
or other catastrophic act of nature, labor disputes, failure of utility service necessary to operate 
the Cable System, governmental, administrative or judicial order or regulation or other event that 
is reasonably beyond the Grantee’s ability to anticipate or control.  This provision also covers 
work delays caused by waiting for utility providers to service or monitor their own utility poles 
on which the Grantee’s cable or equipment is attached, as well as unavailability of materials or 
qualified labor to perform the work necessary.  Non-compliance or default shall be corrected 
within a reasonable amount of time after force majeure has ceased. 

10.2.  Notice.  Any notification that requires a response or action from a party to this 
franchise within a specific time-frame, or that would trigger a timeline that would affect one or 
both parties’ rights under this franchise, shall be in writing and shall be sufficiently given and 
served upon the other party by hand delivery, first class mail, registered or certified, return 
receipt requested, postage prepaid, or by reputable overnight courier service and addressed as 
follows:  
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To the City:  To the Grantee:  

            City of Bloomington Comcast  
            109 E Olive Street 1500 N. McConnor Parkway  

Bloomington, Il 61701  Schaumburg, Illinois 60173 
ATTN: Mayor Tari Renner ATTN: Sr. Director of Government Affairs  

Recognizing the widespread usage and acceptance of electronic forms of communication, emails 
and faxes will be acceptable as formal notification related to the conduct of general business 
amongst the parties to this contract, including but not limited to programming and price 
adjustment communications.  Such communication should be addressed and directed to the 
person of record as specified above.  Either party may change its address and addressee for 
notice by notice to the other party under this Section. 

10.3.  Entire Agreement.  This Franchise Agreement embodies the entire understanding 
and agreement of the City and the Grantee with respect to the subject matter hereof and 
supersedes all prior and contemporaneous agreements, understandings, negotiations and 
communications, whether written or oral.  Except for ordinances adopted pursuant to Sections 
2.4 and 2.5 of this Agreement, all ordinances or parts of ordinances related to the provision of 
Cable Service that are in conflict with or otherwise impose obligations different from the 
provisions of this Franchise Agreement are superseded by this Franchise Agreement.  

10.3.1. The City may adopt a cable television/video service provider regulatory 
ordinance that complies with applicable law, provided the provisions of any such ordinance 
adopted subsequent to the Effective Date of this Franchise Agreement shall not apply to the 
Grantee during the term of this Franchise Agreement.  

10.4.  Severability.  If any section, subsection, sentence, clause, phrase, or other portion 
of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any 
court, agency, commission, legislative body, or other authority of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent portion. Such declaration shall not 
affect the validity of the remaining portions hereof, which other portions shall continue in full 
force and effect.  If any material provision of this Agreement is made or found to be 
unenforceable by such a binding and final decision, either party may notify the other in writing 
that the Franchise has been materially altered by the change and  of the election to begin 
negotiations to amend the Franchise in a manner consistent with said proceeding or enactment; 
provided, however, that any such negotiated modification shall  be competitively neutral, and the 
parties shall be given sufficient time to implement any changes necessitated by the agreed-upon 
modification.   

10.5.  Governing Law.  This Franchise Agreement shall be deemed to be executed in the 
State of Illinois, and shall be governed in all respects, including validity, interpretation and 
effect, and construed in accordance with, the laws of the State of Illinois and/or Federal law, as 
applicable. 

10.6. Venue.  Except as to any matter within the jurisdiction of the federal courts or the 
FCC, all judicial actions relating to any interpretation, enforcement, dispute resolution or any 
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other aspect of this Agreement shall be brought in the Circuit Court of the State of Illinois, 
McLean County, Illinois.  Any matter brought pursuant to the jurisdiction of the federal court 
shall be brought in the United States District Court of the Northern District of Illinois.  

10.7.  Modification.  Except as provided in Sections 5.1.1 and 5.1.2, no provision of this 
Franchise Agreement shall be amended or otherwise modified, in whole or in part, except by an 
instrument, in writing, duly executed by the City and the Grantee, which amendment shall be 
authorized on behalf of the City through the adoption of an appropriate ordinance or resolution 
by the City, as required by applicable law.  

10.8.  No Third-Party Beneficiaries.  Nothing in this Franchise Agreement is intended to 
confer third-party beneficiary status on any person, individual, corporation or member of the 
public to enforce the terms of this Franchise Agreement. 

10.9.  No Waiver of Rights.  Nothing in this Franchise Agreement shall be construed as 
a waiver of any rights, substantive or procedural, Grantee may have under Federal or state law 
unless such waiver is expressly stated herein. 

10.10. Validity of Franchise Agreement.  The parties acknowledge and agree in good 
faith on the validity of the provisions, terms and conditions of this Franchise Agreement, in their 
entirety, and that the Parties have the power and authority to enter into the provisions, terms, and 
conditions of this Agreement. 

10.11. Authority to Sign Agreement.   Grantee warrants to the City that it is authorized to 
execute, deliver and perform this Franchise Agreement.  The individual signing this Franchise 
Agreement on behalf of the Grantee warrants to the City that s/he is authorized to execute this 
Franchise Agreement in the name of the Grantee. 

IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly authorized 
representatives of the parties as set forth below, as of the date set forth below: 

For the City of Bloomington:                           For Comcast of Illinois/ Indiana/  
        Ohio, LLC: 
         

By: __________________________     By: ____________________________  

 

Name: _______________________     Name: __________________________  

 

Title: ________________________     Title: ___________________________  

 

Date: ________________________     Date: ___________________________  



 

 

 

 
CONSENT AGENDA ITEM NO. 7F 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Community Development – Office of Grants Administration 
 
SUBJECT: Consideration and action on a Resolution Approving Acceptance of the Illinois 
Housing Development Authority’s (IHDA) Abandoned Property Program in the amount of 
$73,000, and an Ordinance Amending the Budget Ordinance for the Fiscal Year Ending April 
30, 2020 in the amount of $73,000, as requested by the Community Development 
Department.  
 
RECOMMENDED MOTION: The proposed Resolution and Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1a. Budget with adequate resources to support 
defined services and level of services.  
 
BACKGROUND: The City has a history of participating in various IHDA grant programs such as 
the Abandoned Property Program (APP).  The City has received grant awards through three 
previous rounds of the APP program totaling more than $185,000.  The current award 
provides an additional $73,000 in funding. Through this program, the City is able to support 
demolition and property maintenance activities at vacant, abandoned properties within the 
corporate limits of Bloomington.  Round 2 and 3 funding has supported eligible activities at 
more than 20 properties around the City. Eligible activities include but are not limited to: 
mowing/trimming grass and weeds, debris cleanup, securing properties (board ups), pest 
removal/prevention and demolitions. Each property is evaluated for rehabilitation potential 
before approved for demolition.  Properties at which demolition activities occur will be 
donated to local not-for-profit organizations such as Habitat for Humanity for construction of 
new, affordable housing when appropriate.  
 
Due to the timing of the APP grant application and award notice, staff did not originally 
include the grant funding in the FY2020 budget.  In order to move forward with the program, 
funds in the amount of $73,000 must be appropriated for use.  APP expenses are reimbursed 
at 100% with no match required. Revenues will match expenses.   
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: If approved, grant revenues will increase directly in relation to the 
expenditures resulting in a “net zero” financial impact to the City’s General Fund.  Please 
see Exhibit 1D for the accounts related to the budget amendment to accept and manage this 
grant.   
 



 

 

COMMUNITY DEVELOPMENT IMPACT: Goal H—1.2. Ensure an adequate supply of affordable 
housing for low to moderate income residents; Objective H-1.2b Work with community 
partners like Habitat for Humanity, MCCA and Bloomington Housing Authority to have a 
collective impact on affordable housing issues.  
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Jennifer Toney, Grants Coordinator 
 
Reviewed By:    Bob Mahrt, Community Development Director 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
      Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 CD 1B Resolution 2019 - 42 Abandoned Property Program 
 CD 1C Ordinance 2019 – 42 Abandoned Property Grant 
 CD 1D Exhibit Budget Amendment  
 CD 1E Conditional Commitment Letter 

 



RESOLUTION NO. 2019 – 42 

A RESOLUTION APPROVING ACCEPTANCE OF THE ILLINOIS HOUSING DEVELOPMENT 
AUTHORITY’S ABANDONED PROPERTY PROGRAM GRANT 

 
WHEREAS, the City of Bloomington applied for and was awarded Abandoned Property 
Program (APP) funding in the amount of $73,000, which will allow the City to complete 
maintenance and demolition activities at vacant/abandoned properties within the corporate 
city limits; and  
 
WHEREAS, the City Council finds it in the best interest of the City to accept the IHDA AAP 
Grant in the amount of $73,000. 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, 
ILLINOIS THAT THE ILLINOIS HOUSING DEVELOPMENT AUTHORITY’S ABANDONED PROPERTY 
PROGRAM GRANT IS HEREBY ACCEPTED AND THAT THE MAYOR IS AUTHORIZED TO EXECUTE 
ANY NECESSARY DOCUMENTS, INCLUDING THE CONDITIONAL COMMITMENT LETTER TO 
EFFECTUATE ACCEPTANCE OF THE GRANT. 
 
PASSED this 10th day of June 2019. 
 
Approved this _____ day of June 2019. 
 
CITY OF BLOOMINGTON     ATTEST 
 
              
Tari Renner, Mayor      Leslie Yocum, City Clerk 



 

ORDINANCE NO. 2019 – 42 
 

AN ORDINANCE AMENDING THE BUDGET ORDINANCE 
FOR THE FISCAL YEAR ENDING APRIL 30, 2020 

 
WHEREAS, on April 8, 2019 by Ordinance Number 2019-23, the City of Bloomington passed a 
Budget and Appropriation Ordinance for the Fiscal Year Ending April 30, 2020, which Ordinance 
was approved by Mayor Tari Renner on April, 9, 2019; and 
 
WHEREAS, a Budget Amendment is needed as detailed below;    
  
Consideration to approve acceptance of the Illinois Housing Development Authority’s (IHDA) 
Abandoned Property Program (APP) grant in the amount of $73,000, by Resolution 
authorizing the Mayor and City Clerk to sign and execute the Conditional Letter of 
Commitment and other grant documents as requested by the Community Development 
Department - Office of Grants Administration; and 
 
Consideration of approving an Ordinance amending the Fiscal Year 2020 Budget in the 
amount of $73,000 to adjust the IHDA fund, as requested by the Community Development 
Department – Office of Grants Administration. 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLOOMINGTON, 
ILLINOIS: 
 
Section One:  Ordinance Number 2019- 23 (the Budget and Appropriation Ordinance for the 
Fiscal Year Ending April 30, 2020) is further hereby amended by inserting the following line 
item and amount presented in Exhibit #1 in the appropriate place in said Ordinances. 
 

Section Two:  Except as provided for herein, Ordinance Number 2019-23 shall remain in full 
force and effect, provided, that any budgeted or appropriated amounts which are changed 
by reason of the amendments made in Section One of this Ordinance shall be amended in 
Ordinance Number 2019-23. 
 

Section Three:  This Ordinance shall be in full force and effect upon its passage and approval 
and publication as required by law. 
 
PASSED this 10th day of June 2019. 
 
APPROVED this ____ day of June 2019. 
 
CITY OF BLOOMINGTON:   
    
___________________________________ 
Tari Renner, Mayor 
 
 
 
 

ATTEST: 
 
____________________________________ 
Leslie Yocum, City Clerk 



Account # Fund Account Description Amount Comments
22502520‐53110‐56000 IHDA  Federal Grants (73,000.00)$                       

22502520‐70651‐56000 IHDA  Demolition 50,000.00$                        

22502520‐70690‐56000 IHDA  Other Purchased Services 23,000.00$                        

Net Transaction: ‐$                                    

FY 2020 Budget Amendment‐Exhibit 



 
 
May 24, 2019 
 
City of Bloomington 
109 E. Olive Street 
Bloomington, Illinois 61701 
Attention: The Honorable Tari Renner 

 
Re:   Conditional Commitment Letter (this “Letter”) 

Abandoned Residential Property Municipal Relief Program – Round 4 
 
APP - 51581 

 
Dear Mayor Renner: 
 

The Illinois Housing Development Authority (the “Authority”) is the program 
administrator of the Abandoned Residential Property Municipal Relief Program (the “Program”), 
as that Program is authorized by Section 7.31 of the Illinois Housing Development Act, 20 ILCS 
3805/1 et seq. (the “Act”), and the rules promulgated under the Act codified at 47 Ill. Adm. Code 
381, as may be amended from time to time (the “Rules”), a copy of such Rules is attached to this 
Letter as Exhibit A and made a part hereof.  All capitalized terms used in this Letter and not 
otherwise defined shall have the meanings established in the Act or the Rules. 
 
 City of Bloomington, an Illinois unit of local government (“Recipient”), has applied to 
the Authority for, and the Authority agrees to make funds available in the maximum amount of 
Seventy-Three Thousand and 00/100 Dollars ($73,000.00) (the “Funds”), to assist with the 
maintenance and demolition of Abandoned Residential Property (as defined in the Rules) (the 
“Project”) within the Recipient’s area under the Program from funds appropriated under Section 
7.31 of the Act. The Funds shall be subject to the contingencies, terms and conditions set forth in 
this Letter.  
 
A. CONTINGENCIES:  The Authority’s performance of its obligations under this Letter, 

dated as of the date set forth above, is contingent upon the following: 
 

1. The Authority’s obligations hereunder shall cease immediately, without penalty, 
if: (a) the Illinois General Assembly fails to make an appropriation sufficient to 
pay such obligations; (b) adequate funds are not appropriated or funded to the 
Authority by the Illinois General Assembly to allow the Authority to fulfill its 
obligations under this Letter; or (c) funds appropriated are de-appropriated or not 
allocated, or if funds needed by the Authority, at the Authority’s sole discretion, 
are insufficient. The Authority shall give the Recipient notice of insufficient 
funding as soon as practicable.  The Recipient’s obligation to perform shall cease 
upon receipt of the notice. 
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2. The Authority’s performance of its obligations under this Letter, dated as of the 
date set forth above, is also contingent upon: 

 
a. Evidence satisfactory to the Authority that Recipient is able to comply 

with its duties under the Act; and  
 
b. Recipient’s delivery, subject to the Authority’s review and approval in its 

sole and absolute discretion, of all required due diligence and 
documentation; and 

 
c. Recipient’s completion or satisfaction of each and all of the terms and 

conditions listed in this Letter and any other terms and conditions imposed 
by the Authority. 

 
3. The Authority’s performance under this Letter is also contingent upon (i) its 

determination, in its sole discretion, on the Closing Date, as defined in Paragraph 
C.2 hereof that the Recipient, its constituent or related entities, or other related 
individuals, is not in default under the terms of any other loan or grant made by 
the Authority under any Authority program, or has not been in default under the 
terms of any other loan or grant made by the Authority under any Authority 
program and failed to cure that default. 

 
B. GENERAL CONDITIONS:  This Letter and the Funds shall be subject to the terms and 

conditions of the Act, the Rules, and the policies and procedures now or hereafter 
adopted by the Authority pursuant to the Act, all as amended from time to time. 

 
C. TERMS AND CONDITIONS OF THE FUNDS:  The Funds shall be subject to the 

following terms and conditions: 
 
1. Funds Amount.  The Funds shall be in an amount not to exceed Seventy-Three Thousand 

and 00/100 Dollars ($73,000.00). 
 

2. Closing Date.  The closing shall occur at such time as (i) the Authority has 
received, reviewed and approved, as to both form and substance, all due diligence 
and documentation; and (ii) Recipient has satisfied all of the requirements set 
forth in this Letter, as determined in the Authority’s sole discretion (the “Closing 
Date”).  Unless otherwise agreed in writing by the parties, the Closing Date shall 
be no later than August 2, 2019 (the “Outside Closing Date”).  If the closing of 
the Funds does not occur on or before the Outside Closing Date, at the 
Authority’s election, this Letter shall terminate and shall not be extended. No 
undisbursed Funds shall be available after the earlier of (i) two (2) years after the 
Closing Date and (ii) such other date as the Authority may determine. 
 

3. Purpose of Funds.  Recipient shall enter into a Funding Agreement (the “Funding 
Agreement”) with the Authority setting forth the terms and conditions governing 
the disbursement and use of the Funds. The Funding Agreement shall contain 
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provisions including, but not limited to: (a) that the Recipient shall use the 
proceeds of the Funds for Eligible Uses (as defined in the Rules); and (b) 
recapture of the proceeds of the Funds in the event that the Recipient has not 
performed its obligations under the Act and the Rules or if there exists a default 
under the Funding Agreement.   
 

4. First Disbursement Date. The first disbursement of Funds is expected to be 
approximately three (3) months after the Closing Date. The expected project 
completion date is approximately two (2) years from the Closing Date. 

 
5. Fund Documents.  Prior to the Closing Date, Recipient shall deliver to the 

Authority two (2) original copies of the Funding Agreement, executed in the 
manner indicated therein, and such other documents as the Authority may 
reasonably require, in its sole discretion (this Letter, the Funding Agreement, and 
such other documents are collectively referred to in this Letter as the “Fund 
Documents”). 

 
6. Other Showings.  On or before July 19, 2019, Recipient shall, at its sole cost 

and expense, deliver to the Authority the following documents, in form and 
substance satisfactory to the Authority: 
 
a. Resolution or ordinance of the Recipient, certified by the clerk or other 

authorized municipal official acceptable to the Authority, within thirty (30) 
days of the Closing Date, authorizing the Project and the execution of the 
Funding Agreement and any other documents in connection with the 
Project;  

 
b. Certificate of Incumbency of the Recipient indicating those officers and/or 

officials who are authorized to execute and deliver the Funding Agreement 
and any other documents in connection with the Project, with specimen 
signatures of those officers and/or officials, certified by an authorized 
officer or official of the Recipient, as of a date within thirty (30) days prior 
to the Closing Date; 

  
c. A Taxpayer Identification Number Certification in the form attached 

hereto as Exhibit B; 
 

d. Drug-Free Workplace Certificate in form attached to this Letter as Exhibit 
C; and 

 
e. Any and all other documents and showings requested by the Authority or 

its counsel, in their sole discretion. 
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7. Assignment.  This Letter is not assignable by Recipient, in whole or in part, 
without the prior written approval of the Authority, which may be withheld or 
conditioned in the Authority’s sole discretion. 

 
8. Termination.  If the closing of the Funds does not take place on or before the 

Outside Closing Date, this Letter shall, at the Authority’s election, immediately 
terminate and be of no further force and effect. 

 
9. No Personal Liability.  No member, officer, agent or employee of the Authority or 

their successors and assigns, shall be liable personally concerning any matters 
arising out of or in relation to the undertakings or obligations set forth in this 
Letter. 

 
10. Indemnification of the Authority.  Recipient agrees to defend and indemnify and 

hold harmless the Authority from and against any and all damages, including, but 
not limited to, any past, present or future claims, actions, causes of action, suits, 
demands, liens, debts, judgments, losses, costs, liabilities and other expenses, 
including, but not limited to, reasonable attorneys’ fees, costs, disbursements, and 
other expenses, that the Authority may incur or suffer by reason of or in 
connection with the Project, including without limitation the execution of the 
Fund Documents and the provision of the Funds.  Recipient further agrees that the 
Authority, if it so chooses, shall have the right to select its own counsel with 
respect to any such claims.  The obligations of Recipient under this Paragraph 10 
shall survive the provision of the Funds. 

 
11. Time for Acceptance.  The terms and conditions of this Letter shall not become 

effective unless Recipient accepts it by executing two (2) originals of this Letter 
in the space provided below and returning two (2) executed originals to Rebecca 
Janovsky, c/o the Illinois Housing Development Authority, 111 East Wacker 
Drive, Suite 1000, Chicago, Illinois 60601, within sufficient time so that the 
Letter is received by June 7, 2019.  If not received by June 7, 2019, this Letter 
shall be void and the Recipient, at the Authority’s discretion, may be 
ineligible to receive the Funds.  

 
12. Publicity.  The Authority reserves the right to publicize the issuance of this Letter 

and the provision of the Funds.  Recipient shall notify the Authority immediately 
of any proposed formal publicity in connection with the Program that is arranged 
or promoted by Recipient or any other party participating in the Program.  Formal 
publicity includes, but is not limited to, participation in news conferences and 
media events.  The Authority shall have the right to approve the dates of any 
formal publicity events and the content of any media releases for such events.  
Recipient shall prominently display the Authority’s name and logo and a 
statement that financing for the Program has been provided by the Authority on a 
sign or other form of announcement.  The use of the Authority’s name in any 
other signage, advertising or in any other manner is subject to the Authority’s 
prior written consent. 



 5

13. Survival of Obligations.  Recipient’s obligations as set forth in this Letter shall 
survive the Closing Date and Recipient shall continue to cooperate with the 
Authority and furnish any documents, exhibits or showings required. In the event 
of a conflict between this Letter and the Funding Agreement, the Authority shall 
determine which document shall control. 

 
14. Notices.  Any notice, demand, request or other communication which any party 

may desire or may be required to give to any other party under this Letter shall be 
given in writing, at the addresses set forth below, by any of the following means:  
(a) personal service; (b) overnight courier; or (c) registered or certified United 
States mail, postage prepaid, return receipt requested. 
 

If to Recipient: 
 
City of Bloomington 
109 E. Olive Street 
Bloomington, Illinois 61701 
Attention: The Honorable Tari Renner 
 
If to Authority:  
 
Illinois Housing Development Authority 
111 East Wacker Drive, Suite 1000 

 Chicago, Illinois 60601 
Attention: Legal Department 

 
Such addresses may be changed by notice to the other party given in the same 
manner as provided in this Letter.  Any notice, demand, request or other 
communication sent pursuant to subsection (a) shall be served and effective upon 
such personal service.  Any notice, demand, request or other communication sent 
pursuant to subsection (b) shall be served and effective one (1) business day after 
deposit with the overnight courier.  Any notice, demand, request or other 
communication sent pursuant to subsection (c) shall be served and effective three 
(3) business days after proper deposit with the United States Postal Service. 
 

15. Counterparts.  This Letter may be executed in counterparts, and each counterpart 
shall, for all purposes for which an original of this Letter must be produced or 
exhibited, be the Letter, but all such counterparts shall constitute one and the 
same instrument. 
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                                                         Very truly yours, 
 

                 ILLINOIS HOUSING DEVELOPMENT AUTHORITY 
 
                                                          By: _________________________________ 
                                                          Name: _________________________________ 
                                                          Its:  _________________________________ 

 
 
 
 

Accepted by Recipient this 
________ day of __________, 2019 
 
 
CITY OF BLOOMINGTON, 
an Illinois unit of local government 
 
 
 
By: _________________________________ 
Name: _________________________________ 
Its:  _________________________________ 
 
EXHIBITS 
 
EXHIBIT A: PROGRAM RULES 
 
EXHIBIT B: TAXPAYER IDENTIFICATION NUMBER CERTIFICATION 
 
EXHIBIT C: DRUG FEE WORK PLACE CERTIFICATE 



 

 
      EXHIBIT A 

 
PROGRAM RULES 

 
(attached) 

 



 

EXHIBIT B  
 

TAXPAYER IDENTIFICATION NUMBER CERTIFICATION 
 

I certify that: 
 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for 
a number to be issued to me), and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) 
I have not been notified by the Internal Revenue Service (IRS) that I am subject to backup 
withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me 
that I am no longer subject to backup withholding, and 

3. I am a U.S. person (including a U.S. resident alien). 
 
 
 

Name (Printed):    
 
Taxpayer Identification Number: 
 

Social Security Number    
 or 
Employer Identification Number    

 
 
Legal Status (check one): 
 

_____Individual  _____Governmental 
 
_____Sole Proprietorship     _____Nonresident alien 
 
_____Partnership/Legal Corporation    _____Estate or Trust 
 
_____Tax-exempt _____Pharmacy (non-corporate) 
 
_____Corporation providing or billing medical  _____Pharmacy/Funeral Home/ 
   and/or health care services  Cemetery (Corp.) 
 
_____Corporation NOT providing or billing  _____Limited Liability Company (select 
   medical and/or health care services               applicable tax classification) 

   _____D = disregarded entity 
   _____C = corporation 
   _____P = partnership 
 
_____Other:    
 

 
 
 
              
Recipient Signature       Date 
 
 



 

EXHIBIT C 
 

DRUG FREE WORK PLACE CERTIFICATE 
 

STATE OF ILLINOIS 
 
 
This certification is required by the Drug Free Workplace Act (30 ILCS 580).  The Drug Free 
Workplace Act, effective January 1, 1992, requires that no grantee or contractor shall receive a 
grant or be considered for the purposes of being awarded a contract for the procurement of any 
property or services from the State unless that grantee or contractor has certified to the State that 
the grantee or contractor will provide a drug free workplace.  False certification or violation of 
the certification may result in sanctions including, but not limited to, suspension of contract or 
grant payments, termination of the contract or grant and debarment from contracting or grant 
opportunities with the State for at least one (1) year but not more than five (5) years. 
 
For the purpose of this certification, “grantee” or “contractor” means a corporation, partnership, 
or other entity with twenty-five (25) or more employees at the time of the issuing of the grant, or 
a department, division, or other unit thereof, directly responsible for the specific performance 
under a contract or grant of $5,000 or more from the State. 
 
The contractor/grantee certifies and agrees that it will provide a drug free workplace by: 
 
(a)   Publishing a statement: 
 

(1) Notifying employees that the unlawful manufacture, distribution, dispensing, 
possession or use of a controlled substance, including cannabis, is prohibited in the 
grantee's or contractor's workplace; 
 
(2) Specifying the actions that will be taken against employees for violations of such 
prohibition; and 
 
(3) Notifying the employees that, as a condition of employment on such contract or 
grant, the employee will: 

 
A. abide by the terms of the statement; and 
 
B. notify the employer of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction. 
 

(b) Establishing a drug free awareness program to inform employees about: 
 

(1)   the dangers of drug abuse in the workplace; 
 
(2) the grantee's or contractor's policy of maintaining a drug free workplace; 
 



 

(3) any available drug counseling, rehabilitation, and employee assistance programs; 
and 
 
(4) the penalties that may be imposed upon an employee for drug violations. 

 
(c) Providing a copy of the statement required by paragraph (a) hereof to each employee 
engaged in the performance of the contract or grant and posting the statement in a prominent 
place in the workplace. 
 
(d) Notifying the contracting or granting agency within ten (10) days after receiving notice 
under subparagraph (3) of paragraph (a) hereof from an employee, or otherwise receiving actual 
notice of such conviction. 
 
(e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse 
assistance or rehabilitation program by, any employee who is so convicted, as required by 
Section 5 of the Drug Free Workplace Act. 
 
(f) Assisting employees in selecting a course of action in the event drug counseling, 
treatment, and rehabilitation is required and indicating that a trained referral team is in place. 
 
(g) Making a good faith effort to continue to maintain a drug free workplace through 
implementation of the Drug Free Workplace Act. 
 
 
THE UNDERSIGNED AFFIRMS, UNDER PENALTIES OF PERJURY, THAT HE OR 
SHE IS AUTHORIZED TO EXECUTE THIS CERTIFICATION ON BEHALF OF THE 
DESIGNATED ORGANIZATION. 
 

 
CITY OF BLOOMINGTON, 
an Illinois unit of local government 
 
By:       
Name:       
Title:        

 
 



 

 

 

 
CONSENT AGENDA ITEM NO. 7G 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 and 
Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public Property at the Davis 
Lodge on June 22, 2019, to allow moderate consumption of alcohol, as requested by the City 
Clerk Department.  
 
RECOMMENDED MOTION: The proposed Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: On May 14, 2019, Bloomington Liquor Commissioner, Tari Renner, called a 
hearing before the Bloomington Liquor Commission to hear a request from Brittney 
Glendenning and Zachary Castleman to allow moderate consumption of alcohol on June 22, 
2019, for their wedding reception to be held at Davis Lodge. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Zachary Castleman, the groom, addressed the Commission. He told the Commission that 
approximately 120 guests are anticipated to attend the event which would be catered by The 
Alley Bar and Grill from El Paso, IL. He confirmed that only wine and beer would be served 
and that the event would be held from 4:00 PM to 10:00 PM. 
 
Commissioner Powell made a motion, seconded by Commissioner Jordan, to recommend the 
City Council approve the request made by Brittney Glendenning and Zachary Castleman 
including suspension of the appropriate ordinances to allow moderate consumption of alcohol 
on June 22, 2019, for their wedding reception to be held at Davis Lodge. 
 
Commissioner Renner directed the Clerk to call the roll which resulted in the following: 
 
Ayes: Commissioners Powel, Jordan and Renner. 
 
Nays: None. 
 
Motion carried. 
 



 

 

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The Agenda for the May 14, 2019 
Liquor Commission meeting was placed on the City’s website.   
 
FINANCIAL IMPACT: N/A 
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  
 
Reviewed By:    Leslie Yocum, City Clerk 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 

 
Recommended by: 

 
Tim Gleason
City Manager 

 
Attachments:  
 CLK 1B Beer-Wine Application G&C Wedding  
 CLK 1C Ordinance 2019 – 43 G&C Wedding  
 
 
 

















ORDINANCE NO. 2019 – 43 
 

AN ORDINANCE SUSPENDING PORTIONS OF SECTION 701 OF CHAPTER 31 AND 
SECTION 26(d) OF CHAPTER 6 OF THE CITY CODE FOR A WEDDING RECEPTION ON 

JUNE 22, 2019 AT DAVIS LODGE AT LAKE BLOOMINGTON  
 
WHEREAS, Brittney Glendenning and Zachary Castleman desire to allow moderate 
consumption of alcohol on June 22, 2019, for their wedding reception to be held at 
Davis Lodge at Lake Bloomington from 4:00 PM to 10:00 PM; and 
 
WHEREAS, Brittney Glendenning and Zachary Castleman have requested permission 
from the City to serve beer and wine during this event; and 
 
WHEREAS, in order to legally possess alcohol in a City park, Sections 701(a), (b) and (c) 
of Chapter 31 of the Bloomington City Code, which prohibits the drinking, selling and 
possessing of alcoholic beverages within the City parks and Section 26(d) of Chapter 6 
of the Bloomington City Code, which prohibits possession of open alcohol on public 
property must be suspended: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON, ILLINOIS: 
 
Section 1: Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, are suspended as those ordinances 
pertain to the Davis Lodge at Lake Bloomington, on June 22, 2019 from 4:00 PM to 10:00 
PM. 
 
Section 2: Except for the date, location and times set forth in Section 1 of this 
Ordinance, Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, shall remain in full force and effect.  
Nothing in this Ordinance shall be interpreted as repealing said Sections 701(a), (b) and 
(c) of Chapter 31 and Section 26(d) of Chapter 6 of the Bloomington City Code. 
 
Section 3: This Ordinance shall be effective on the date of its passage and approval. 
 
Section 4: This Ordinance is adopted pursuant to the home rule authority granted the 
City of Bloomington by Article VII, Section 6 of the 1970 Illinois Constitution. 
 
PASSED this 10th day of June 2019.    
 
APPROVED this ____ day of June 2019.  
 
CITY OF BLOOMINGTON 
 
__________________________________ 
Tari Renner, Mayor 

 
ATTEST 
 
__________________________________
Leslie Yocum, City Clerk 



 

 

 

 
CONSENT AGENDA ITEM NO. 7H 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 and 
Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public Property as Pertains 
to the Davis Lodge on July 20, 2019 to allow moderate consumption of alcohol, as requested 
by the City Clerk Department.  
 
RECOMMENDED MOTION: The proposed Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: On May 14, 2019, Bloomington Liquor Commissioner, Tari Renner, called a 
hearing before the Bloomington Liquor Commission to hear a request from Stephani 
Hieronymus and Donny Braun to allow moderate consumption of alcohol on July 20, 2019, for 
their wedding reception to be held at Davis Lodge. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Stephani Hieronymus, bride-to-be, addressed the Commission. She told the Commission that 
approximately 90 guests are anticipated to attend the event which would be catered by 
Redbird Catering. She confirmed that only wine and beer would be served and that the event 
would be held from 4:00 PM to 9:00 PM. 
 
Commissioner Powell made a motion, seconded by Commissioner Jordan, to recommend the 
City Council approve the request made by Stephani Hieronymus and Donny Braun, including 
suspension of the appropriate ordinances to allow moderate consumption of alcohol on July 
20, 2019, for their wedding reception to be held at Davis Lodge. 
 
Commissioner Renner directed the Clerk to call the roll which resulted in the following: 
 
Ayes: Commissioners Powell, Jordan and Renner. 
 
Nays: None. 
 
Motion carried. 
 



 

 

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The Agenda for the May 14, 2019 
Liquor Commission meeting was placed on the City’s website.   
 
FINANCIAL IMPACT: N/A 
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  

 
Reviewed By:     Leslie Yocum, City Clerk 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 CLK 2B Beer-Wine Application H&B Wedding 
 CLK 2C Ordinance 2019-45 H&B Wedding 
 
 

 
 
 











ORDINANCE NO. 2019 – 45 
 

AN ORDINANCE SUSPENDING PORTIONS OF SECTION 701 OF CHAPTER 31 AND 
SECTION 26(d) OF CHAPTER 6 OF THE CITY CODE FOR A WEDDING RECEPTION ON 

JULY 20, 2019 AT DAVIS LODGE AT LAKE BLOOMINGTON  
 
WHEREAS, Stephani Hieronymus and Donny Braun desire to allow moderate consumption 
of alcohol on July 20, 2019, for their wedding reception to be held at Davis Lodge at 
Lake Bloomington from 4:00 PM to 9:00 PM; and 
 
WHEREAS, Stephani Hieronymus and Donny Braun have requested permission from the 
City to serve beer and wine during this event; and 
 
WHEREAS, in order to legally possess alcohol in a City Park, Sections 701(a), (b) and (c) 
of Chapter 31 of the Bloomington City Code, which prohibits the drinking, selling and 
possessing of alcoholic beverages within the City parks and Section 26(d) of Chapter 6 
of the Bloomington City Code, which prohibits possession of open alcohol on public 
property must be suspended: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON, ILLINOIS: 
 
Section 1: Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, are suspended as those ordinances 
pertain to the Davis Lodge at Lake Bloomington, on July 20, 2019 from 4:00 PM to 9:00 
PM. 
 
Section 2: Except for the date, location and times set forth in Section 1 of this 
Ordinance, Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, shall remain in full force and effect.  
Nothing in this Ordinance shall be interpreted as repealing said Sections 701(a), (b) and 
(c) of Chapter 31 and Section 26(d) of Chapter 6 of the Bloomington City Code. 
 
Section 3: This Ordinance shall be effective on the date of its passage and approval. 
 
Section 4: This Ordinance is adopted pursuant to the home rule authority granted the 
City of Bloomington by Article VII, Section 6 of the 1970 Illinois Constitution. 
 
PASSED this 10th day of June 2019.    
 
APPROVED this ____ day of June 2019.  
 
CITY OF BLOOMINGTON 
 
__________________________________ 
Tari Renner, Mayor 

 
ATTEST 
 
__________________________________
Leslie Yocum, City Clerk 



 

 

 

 
CONSENT AGENDA ITEM NO. 7I 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on an Ordinance Suspending Section 701 of Chapter 31 and 
Section 26(d) of Chapter 6 of the City Code Prohibiting Alcohol on Public Property as Pertains 
to the Davis Lodge on August 17, 2019, to allow moderate consumption of alcohol, as requested 
by the City Clerk Department.  
 
RECOMMENDED MOTION: The proposed Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: On May 14, 2019, Bloomington Liquor Commissioner, Tari Renner, called a 
hearing before the Bloomington Liquor Commission to hear a request from Lacey Steidl and 
Brian Fulks to allow moderate consumption of alcohol on August 17, 2019, for their wedding 
reception to be held at Davis Lodge. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Kathy Fulks, bride-to-be’s mother, addressed the Commission. She told the Commission that 
approximately 75 to 80 guests are anticipated to attend the event which would be catered by 
Nelson’s Catering. She confirmed that only wine and beer would be served and that the event 
would be held from 4:00 PM to 9:30 PM. 
 
Commissioner Powell made a motion, seconded by Commissioner Jordan, to recommend the 
City Council approve the request made by Lacey Steidl and Brian Fulks including suspension of 
the appropriate ordinances to allow moderate consumption of alcohol on August 17, 2019, for 
their wedding reception to be held at Davis Lodge. 
 
Commissioner Renner directed the Clerk to call the roll which resulted in the following: 
 
Ayes: Commissioners Powell, Jordan and Renner. 
 
Nays: None. 
 
Motion carried. 
 



 

 

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The Agenda for the May 14, 2019 
Liquor Commission meeting was placed on the City’s website.   
 
FINANCIAL IMPACT: N/A 
 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  

 
Reviewed By:     Leslie Yocum, City Clerk 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 CLK 3B Beer-Wine Application S&F Wedding  
 CLK 3C Ordinance 2019-44 S&F Wedding 
 
 
 
 



















ORDINANCE NO. 2019 – 44 
 

AN ORDINANCE SUSPENDING PORTIONS OF SECTION 701 OF CHAPTER 31 AND 
SECTION 26(d) OF CHAPTER 6 OF THE CITY CODE FOR A WEDDING RECEPTION ON 

AUGUST 17, 2019, AT DAVIS LODGE AT LAKE BLOOMINGTON  
 
WHEREAS, Lacey Steidl and Brian Fulks desire to allow moderate consumption of alcohol 
on August 17, 2019, for their wedding reception to be held at Davis Lodge at Lake 
Bloomington from 4:00 PM to 9:30 PM; and 
 
WHEREAS, Lacey Steidl and Brian Fulks have requested permission from the City to serve 
beer and wine during this event; and 
 
WHEREAS, in order to legally possess alcohol in a City Park, Sections 701(a), (b) and (c) 
of Chapter 31 of the Bloomington City Code, which prohibits the drinking, selling and 
possessing of alcoholic beverages within the City parks and Section 26(d) of Chapter 6 
of the Bloomington City Code, which prohibits possession of open alcohol on public 
property must be suspended: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON, ILLINOIS: 
 
Section 1: Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, are suspended as those ordinances 
pertain to the Davis Lodge at Lake Bloomington, on August 17, 2019, from 4:00 PM to 
9:30 PM. 
 
Section 2: Except for the date, location and times set forth in Section 1 of this 
Ordinance, Sections 701(a), (b) and (c) of Chapter 31 and Section 26(d) of Chapter 6 of 
the Bloomington City Code, 1960, as amended, shall remain in full force and effect.  
Nothing in this Ordinance shall be interpreted as repealing said Sections 701(a), (b) and 
(c) of Chapter 31 and Section 26(d) of Chapter 6 of the Bloomington City Code. 
 
Section 3: This Ordinance shall be effective on the date of its passage and approval. 
 
Section 4: This Ordinance is adopted pursuant to the home rule authority granted the 
City of Bloomington by Article VII, Section 6 of the 1970 Illinois Constitution. 
 
PASSED this 10th day of June 2019.    
 
APPROVED this ____ day of June 2019.  
 
CITY OF BLOOMINGTON 
 
__________________________________ 
Tari Renner, Mayor 

 
ATTEST 
 
__________________________________
Leslie Yocum, City Clerk 



 

 

 

 
AGENDA ITEM NO. 7J 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on an Ordinance Suspending Section 26(d) of Chapter 6 of 
the City Code of the Bloomington City Code Prohibiting Possession of Open Alcohol in Public 
for the Black Dirt Music Festival on Saturday, July 27, 2019, from 4:00 PM to 10:30 PM, as 
requested by the City Clerk Department. 
 
RECOMMENDED MOTION: The proposed Ordinance be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: The Bloomington Liquor Commission met on May 14, 2019, to consider a 
request from The Castle Theater for the suspension of Chapter 6 of the Bloomington City Code 
prohibiting possession of open alcohol in a public placed for the Black Dirt Music Festival on 
Saturday, July 27, 2019, from 4:00 PM to 10:30 PM. The request being considered, if approved, 
would close the Government Center parking lot located on East Street between Front Street 
and Washington Street. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Rory O’Connor, representative for The Castle Theater, testified before the Commission. This 
event’s special event permit lists the event from 8:00 AM until 11:00 PM and the original 
request for liquor sales was listed as 6:30 PM until 10:30 PM. Mr. O’Connor requested an 
amendment to the liquor sales schedule. He asked that sales begin at 4:00 PM, as an increased 
number of bands are expected and the schedule has been bumped up. The Castle Theater has 
held previous festivals in Downtown Bloomington.  
 
If approved, beer and wine will be sold by The Castle Theater via a secondary liquor license.  
 
The area would be secured and Basset trained personnel would be checking Id’s where alcohol 
would be served. 
 
Assistant Chief Donath had no concerns with the festival as described or the time amendment. 
 
Commissioner Jordan made a motion, seconded by Commissioner Powell, to approve the item. 
 
Ayes: Commissioners Jordan, Powell and Renner. 



 

 

 
Nays: None. 
 
Motion carried. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: The festival is a for profit event by a private entity being held on public 
property.  The event organizer in FY 2019 had paid $3,000 to the City for 3 events ($1,000 per 
event) but wound up only holding 2 events.  The $1,000 thus is a credit from FY 2019 that will 
be applied in Economic Development-Other Miscellaneous Revenue account (10019170-57990) 
to pay for this event.  Stakeholders can locate this in the FY 2020 Proposed Budget titled 
“Budget Overview & General Fund’ beginning on page 246. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  
 
Reviewed By:     Leslie Yocum, City Clerk 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
       Scott Rathbun, Finance Director 
 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 CLK 4B Special Event Permit Castle 
 CLK 4C Map Castle 
 CLK 4D Castle Festival Ordinance 2019-46  
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ORDINANCE NO. 2019 – 46 
 

AN ORDINANCE SUSPENDING SECTION 26(d) OF CHAPTER 6 OF THE CITY CODE FOR 
THE BLACK DIRT MUSIC FESTIVAL ON SATURDAY, JULY 27, 2019, FROM 4:00 PM  

TO 10:30 PM IN THE GOVERNMENT CENTER PARKING LOT,  
CORNER OF WASHINGTON ST. AND EAST ST. 

 
WHEREAS, Castle Productions LLC, d/b/a The Castle Theater, desire to allow moderate 
consumption of alcohol on July 27, 2019, for the Black Dirt Music Festival from 4:00 PM 
to 10:30 PM in the Government Center parking lot, corner of Washington St. and East 
St.; and 
 
WHEREAS, Castle Productions LLC, d/b/a The Castle Theater have requested permission 
from the City to serve beer and wine during this event; and 
 
WHEREAS, in order to legally possess alcohol on public property, Section 26(d) of 
Chapter 6 of the Bloomington City Code, must be suspended during the time and at the 
location of the festival: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON, ILLINOIS: 
 
Section 1: Section 26(d) of Chapter 6 of the Bloomington City Code, 1960, as amended, 
is suspended as that ordinance pertains to the Government Center parking lot, corner 
of Washington St. and East St., on July 27, 2019, from 4:00 PM to 10:30 PM. 
 
Section 2: Except for the date, location and times set forth in Section 1 of this 
Ordinance, Section 26(d) of Chapter 6 of the Bloomington City Code, 1960, as amended, 
shall remain in full force and effect.  Nothing in this Ordinance shall be interpreted as 
repealing said Section 26(d) of Chapter 6 of the Bloomington City Code. 
 
Section 3: This Ordinance shall be effective on the date of its passage and approval. 
 
Section 4: This Ordinance is adopted pursuant to the home rule authority granted the 
City of Bloomington by Article VII, Section 6 of the 1970 Illinois Constitution. 
 
PASSED this 10th day of June 2019.    
 
APPROVED this ____ day of June 2019. 
 
CITY OF BLOOMINGTON   
  
__________________________________
Tari Renner, Mayor 
 
 

 
ATTEST 
 
__________________________________
Leslie Yocum, City Clerk 



 

 

 

 
AGENDA ITEM NO. 7K 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk 
 
SUBJECT: Consideration and action on an Ordinance Suspending Section 26(d) of Chapter 6 of 
the Bloomington City Code prohibiting alcohol in public for the Bloomington Normal Sunrise 
Rotary’s Brats & Bags festival on Friday, August 2, 2019, from 4:00 PM to 10:00 PM in Downtown 
Bloomington on Jefferson Street between Main Street and Center Street and on Main Street 
between Jefferson Street and Washington Street; and on the request from the organization 
for a Class LB liquor license, which allows the sale of beer and wine by the glass for 
consumption on the premises on the date of the event, as requested by the City Clerk 
Department. 
 
RECOMMENDED MOTION: The proposed Ordinance and request be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: The Bloomington Liquor Commission met on May 14, 2019, to consider the 
request by the Bloomington-Normal Sunrise Rotary, whose event would be held on August 2, 
2019 in Downtown Bloomington on Jefferson St. between Main St. and Center St. and on Main 
St. between Jefferson St. and Washington St., requesting a Class LB liquor license, which 
allows the sale of beer and wine by the glass for consumption on the premises on the date of 
the event.  The organization was also requesting suspension of that portion of the Bloomington 
City Code prohibiting possession of alcohol in public for the area in which the event would be 
held. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Kristen Kubsch and Brian Shoemaker were present as representatives of the Bloomington-
Normal Sunrise Rotary Club. Kristen Kubsch spoke on behalf of the event and reminded the 
Commission this would be the event’s eleventh (11th) year, if approved. The event supports 
Midwest Food Bank, Boys and Girls Club, and other local rotary initiatives. It is a brat lunch 
from 11:00 AM to 1:00 PM with a bags tournament in the evening from 5:00 PM to 
approximately 9:30 PM, with beer and wine being served from 4:00 PM to approximately 10:00 
PM.  
 
Commissioner Jordan posed questions regarding how the perimeter would be monitored and 
how many entrances and exits were anticipated. Ms. Kubsch stated that additional volunteers 
were going to walk around the perimeter to ensure no one was coming in or out with alcohol. 



 

 

There are no barriers for the perimeter but there would be an I.D. check station manned by 
BASSET trained staff and guests over 21 years old would receive wristbands. Only guests with 
wristbands and a beer/wine ticket would be served alcohol. 
 
Catherine Dunlap, City of Bloomington representative who manages Special Event Permits, 
was asked to make comments on the event by Commissioner Renner. Ms. Dunlap explained the 
Bloomington Normal Sunrise Rotary Club had already addressed concerns brought up by the 
City’s Special Event Permit Review Team. 
 
Police and Legal had no concerns. 
 
Commissioner Jordan made a motion, seconded by Commissioner Renner, to approve the item. 
 
Ayes: Commissioners Jordan and Renner. 
 
Nays: None. 
 
Recuse: Commissioner Powell 
 
Motion carried. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: In accordance with City Code, on 
May 3, 2019, public notice was published in the Pantagraph. A total of sixteen (16) courtesy 
copies of the Public Notice were mailed to businesses adjacent to the event location. The 
Agenda for the May 14, 2019 meeting of the Liquor Commission was placed on the City’s 
website. 
 
FINANCIAL IMPACT: The license fee for this Class LB liquor license is $100 for the day, which 
will be recorded in the Non-Departmental Liquor Licenses account (10010010-51010). 
Stakeholders can locate this in the FY 2020 Proposed Budget Book titled "Budget Overview & 
General Fund" on page 110. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A   
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  

 
Reviewed By:     Leslie Yocum, City Clerk 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 

 
 
 
 



 

 

Recommended by: 

 
Tim Gleason
City Manager 

 
Attachments:  

 CLK 5B Liquor License Application Sunrise Rotary 
 CLK 5C Special Event Permit Sunrise Rotary 
 CLK 5D Location Map Sunrise Rotary 
 CLK 5E Ordinance 2019–47 Sunrise Rotary Event 
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ORDINANCE NO. 2019 - 47 
 

AN ORDINANCE SUSPENDING SECTION 26(d) OF CHAPTER 6 OF 
THE BLOOMINGTON CITY CODE TO ALLOW POSSESSION OF OPEN ALCOHOL 

ON PUBLIC PROPERTY IN SPECIFIED PORTIONS OF DOWNTOWN BLOOMINGTON 
DURING THE BRATS AND BAGS FUNDRAISING TOURNAMENT 

 
WHEREAS, the Bloomington-Normal Sunrise Rotary Club will hold a Brats and Bags 

Fundraising Event in specified areas of Downtown Bloomington on August 2, 2019; and 
 

WHEREAS, the Bloomington-Normal Sunrise Rotary Club requested permission to 
allow sales and consumption of beer and wine during the Brats and Bags Tournament in 
specified areas of Downtown Bloomington outlined in Exhibit A.; and 
 

WHEREAS, to allow possession of an open container of alcohol on a public street, 
Section 26(d) of Chapter 6 of the Bloomington City Code, which prohibits the possession 
of open containers of alcohol on public streets, must be suspended. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON, ILLINOIS; 
 

Section 1: That Section 26(d) of Chapter 6 of the Bloomington City Code, 1960, 
as amended, is suspended on August 2, 2019, between 4:00 PM and 10:00 PM for the 
specified areas of Downtown Bloomington outlined in Exhibit A. This suspension shall 
be effective as to persons inside the designated area only, and only for alcohol 
purchased from the event vendor within the designated area. 
 

Section 2: Except for the date, times and location set forth in Section 1 of this 
Ordinance, Section 26(d) of Chapter 6 of the Bloomington City Code, 1960, as amended, 
shall remain in full force and effect. Nothing in this ordinance shall be interpreted as 
repealing said Section 26(d). 
 

Section 3: This Ordinance shall be effective on the date of its passage and 
approval. 
 

Section 4: This Ordinance is adopted pursuant to the home rule authority granted 
the City of Bloomington by Article VII, Section 6 of the 1970 Illinois Constitution. 
 
PASSED this 10th day of June 2019. 
 
APPROVED this _____ day of June 2019. 
 
CITY OF BLOOMINGTON:    ATTEST: 
  
 
___________________________________ _________________________________ 
Tari Renner, Mayor     Leslie Yocum, City Clerk 



 

 

 

 
AGENDA ITEM NO. 7L 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk 
 
SUBJECT: Consideration and action on the application of MBD Bros, LLC d/b/a Iron Coyote 
Challenge Park, located at 4113 E. Oakland Ave., requesting a Class RBS (Restaurant/Beer and 
Wine/Sunday Sales) liquor license, which would allow the sale of beer and wine by the glass 
for consumption on the premises seven (7) days a week, as requested by the City Clerk 
Department. 
 
RECOMMENDED MOTION: The proposed application and license be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: The Bloomington Liquor Commission met on May 14, 2019, to consider an 
application of MBD Bros, LLC d/b/a Iron Coyote Challenge Park, located at 4113 E. Oakland 
Ave., requesting a Class RBS (Restaurant/Beer and Wine/Sunday Sales) liquor license, which 
would allow the sale of beer and wine by the glass for consumption on the premises seven (7) 
days a week. 
 
Commissioners present: Tari Renner, Lindsey Powell, and Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Derek Williams, representative for MBD Bros, LLC d/b/a Iron Coyote Challenge Park, addressed 
the Commission. Mr. Williams explained the business will be an indoor challenge park that 
offers ninja courses and a high ropes course. Participants will be strapped into harnesses while 
completing various obstacle courses 15 feet in the air. The maximum occupancy is 260 patrons. 
 
Mr. Williams provided the Commission with photo renderings as Exhibits. 
 
Commissioner Jordan posed questions about alcohol consumption and participants. Mr. 
Williams responded providing additional detail. He stated that no one drinking will be allowed 
to participate. Participants will be required to wear wristbands and if a guest has a wristband, 
they will not be served alcohol. Alcohol will also be confined to the Mezzanine level where 
seating is located. I.D.s will be checked at every point of sale location and for each 
transaction. If a customer has completed participating in the obstacle courses, they will be 
able to remove their wristband and go to the Mezzanine Level to enjoy an alcoholic beverage 
should they choose. Additional concerns over the wristband system were raised.  
 



 

 

Commissioner Renner proposed the wristband system currently set in place by Iron Coyote 
would be approved. However, if there was an issue in the future, a new system would need 
to be developed. 
 
Commissioner Jordan asked about the age range of participants. Mr. Williams explained the 
minimum age is five (5) years old and that the facility would include a soft play area for 
children younger.  
 
Alcohol would be served on weekdays from 4:00 PM until 9:00 PM and served on weekends 
from 12:00 PM until 9:00 PM when food is also available. 
 
The Police Department did not raise any concerns. 
 
Commissioner Powell made a motion, seconded by Commissioner Jordan, to approve the item. 
 
Ayes: Commissioners Jordan, Powell and Renner. 
 
Nays: None. 
 
Motion carried. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: In accordance with City Code, on 
May 3, 2019, public notice was published in the Pantagraph. A total of eleven (11) courtesy 
copies of the Public Notice were mailed to businesses within 500 feet of the primary place of 
business for the proposed license. The Agenda for the May 14, 2019 meeting of the Liquor 
Commission was placed on the City’s website. 
 
FINANCIAL IMPACT: The annual license fee for a Class RBS liquor license is $1,350, which will 
be recorded in the Non-Departmental Liquor Licenses account (10010010-51010). Stakeholders 
can locate this in the FY 2020 Proposed Budget Book titled "Budget Overview & General Fund" 
on page 110. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  

 
Reviewed By:     Leslie Yocum, City Clerk 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 

 
 
 
 



 

 

Recommended by: 

 
 

Tim Gleason
City Manager 

 
Attachments:  

 CLK 6B Liquor License Application Iron Coyote 
 CLK 6C Exhibit A Photographs Iron Coyote 
 CLK 6D Public Notice Iron Coyote 
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CITY OF BLOOMINGTON 
PUBLIC HEARING NOTICE 

 
On Tuesday, May 14, 2019 at 4:00 P.M., in the City Hall Council Chambers, located at 
109 E. Olive St., the Bloomington Liquor Commission will conduct a Public Hearing on 
the Application of MBD, Bros, LLC d/b/a Iron Coyote Challenge Park, located at 4113 
E. Oakland Ave., requesting a Class RBS (Restaurant/Beer and Wine/Sunday Sales) 
liquor license, which would allow the sale of beer and wine by the glass for 
consumption on the premises seven (7) days a week. 
 
All persons interested in said application may attend and be heard on the application. 
 
In compliance with the Americans with Disabilities Act and other applicable federal 
and state laws, the hearing will be accessible to individuals with disabilities.  Persons 
requiring auxiliary aids and services should contact the City Clerk, preferably no later 
than five days before the hearing. 
 
The City Clerk may be contacted by mail at 109 E. Olive St., Bloomington, IL 61701, 
by telephone at (309) 434-2240, or by email at cityclerk@cityblm.org. City Hall is 
equipped with a text telephone (TTY) that may also be reached by dialing (309) 829-
5115. 
 

      Leslie Yocum, Interim City Clerk 
 
Publication Date: May 3, 2019, Pantagraph Newspaper 
 
 



 

 

 

 
AGENDA ITEM NO. 7M 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on the application of Two Cherries, LLC d/b/a The Pass 
Pub and Grill, located at 2303 E. Washington, Suite 600 H, requesting a Class RAS 
(Restaurant/All Types/Sunday Sales) liquor license, which would allow the sale of all types of 
alcoholic liquor by the glass for consumption on the premises seven (7) days a week, as 
requested by the City Clerk Department. 
 
RECOMMENDED MOTION: The proposed application and license be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: The Bloomington Liquor Commission met on May 14, 2019, to consider the 
application of Two Cherries, LLC d/b/a The Pass Pub and Grill, located at 2303 E. Washington, 
Suite 600 H, requesting a Class RAS (Restaurant/All Types/Sunday Sales) liquor license, which 
would allow the sale of all types of alcoholic liquor by the glass for consumption on the 
premises seven (7) days a week. 
 
Commissioners present: Tari Renner, Lindsey Powell, Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Sarah Morgan and attorney Richard Marvel testified on behalf of Two Cherries, LLC d/b/a The 
Pass Pub and Grill.  
 
Mr. Marvel stated that the establishment can seat up to 40 patrons inside with an additional 
seating for 20 patrons outside. The business anticipated food sales being at least 50% of the 
business.  
 
Commissioner Jordan inquired about the hours of operation. Ms. Morgan stated they will be 
open from 10:00 AM until 1:00 AM Sunday through Thursday and from 10:00 AM until 2:00 AM 
on Friday and Saturday. 
 
The Police Department weighed in on concerns of the proximity of the business to high traffic 
roads, Washington Street and Veterans Parkway. Ms. Morgan stated the patio will be 
completely fenced in and the only way in or out of the patio would be through the main bar. 
 
Both Ms. Morgan and Mr. Marvel confirmed they were aware of the video gaming moratorium.  



 

 

 
Commissioner Powell made a motion, seconded by Commissioner Jordan, to approve the item. 
 
Ayes: Commissioners Jordan, Powell and Renner. 
 
Nays: None. 
 
Motion carried. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: In accordance with City Code, on 
May 3, 2019, public notice was published in the Pantagraph. A total of eighty-nine (89) 
courtesy copies of the Public Notice were mailed to businesses within 500 feet of the primary 
place of business for the proposed license. The Agenda for the May 14, 2019 meeting of the 
Liquor Commission was placed on the City’s website. 
 
FINANCIAL IMPACT: The annual license fee for a Class RAS liquor license is $2,950, which will 
be recorded in the Non-Departmental Liquor Licenses account (10010010-51010). Stakeholders 
can locate this in the FY 2020 Proposed Budget Book titled "Budget Overview & General Fund" 
on page 110. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  
 
Reviewed By:    Leslie Yocum, City Clerk 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 CLK 7B Liquor License Application Pass Pub and Grill 
 CLK 7C Public Notice Pass Pub and Grill 

 
 













































CITY OF BLOOMINGTON 
PUBLIC HEARING NOTICE 

 
On Tuesday, May 14, 2019, at 4:00 P.M., in the City Hall Council Chambers, located at 
109 E. Olive St., the Bloomington Liquor Commission will conduct a Public Hearing on 
the Application of Two Cherries, LLC d/b/a The Pass Pub and Grill, located at 2303 E. 
Washington St., Suite 600-H, requesting a Class RAS (Restaurant/All Types/Sunday 
Sales) liquor license, which would allow the sale of all types of alcoholic liquor by the 
glass for consumption on the premises seven (7) days a week. 
 
All persons interested in said application may attend and be heard on the application. 
 
In compliance with the Americans with Disabilities Act and other applicable federal 
and state laws, the hearing will be accessible to individuals with disabilities.  Persons 
requiring auxiliary aids and services should contact the City Clerk, preferably no later 
than five days before the hearing. 
 
The City Clerk may be contacted by mail at 109 E. Olive St., Bloomington, IL 61701, 
by telephone at (309) 434-2240, or by email at cityclerk@cityblm.org. City Hall is 
equipped with a text telephone (TTY) that may also be reached by dialing (309) 829-
5115. 
 

      Leslie Yocum, Interim City Clerk 
 
Publication Date: May 3, 2019, Pantagraph Newspaper 
 
 



 

 

 

 
AGENDA ITEM NO. 7N 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: City Clerk  
 
SUBJECT: Consideration and action on the application of R. J. Just, Inc. d/b/a Rob Dobs 
Restaurant and Bar, located at 801 N. Hershey Rd., requesting a Class RAPS (Restaurant/All 
Types/Package/Sunday Sales) liquor license, which would allow the sale of all types of 
alcoholic liquor by the glass for consumption on the premises and sale of packaged alcoholic 
liquor for consumption off premises seven (7) days a week, as requested by the City Clerk 
Department. 
 
RECOMMENDED MOTION: The proposed license be approved. 
 
STRATEGIC PLAN LINK: Goal 5. Great place – livable, sustainable City. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 5d. Appropriate leisure and recreational 
opportunities responding to the needs of residents. 
 
BACKGROUND: The Bloomington Liquor Commission met on May 14, 2019, to consider an 
application by R. J. Just, Inc. d/b/a Rob Dobs Restaurant and Bar, located at 801 N. Hershey 
Rd., requesting a Class RAPS (Restaurant/All Types/Package/Sunday Sales) liquor license, 
which would allow the sale of all types of alcoholic liquor by the glass for consumption on the 
premises and sale of packaged alcoholic liquor for consumption off premises seven (7) days a 
week. 
 
Commissioners present: Tari Renner, Lindsey Powell, Jim Jordan. 
Staff present: George Boyle, Asst. Corporation Counsel; Asst. Police Chief Dan Donath; and 
Leslie Yocum, City Clerk. 
 
Mr. Robert Dobski, owner of R. J. Just, Inc. d/b/a Rob Dobs Restaurant and Bar, addressed 
the Commission.  
 
Mr. Dobski described the restaurant to the Commission.  The restaurant will be a full menu 
restaurant with the capacity to seat 260 patrons. There will be a piano in the lounge area. 
There will be capacity to seat an additional 65 patrons outside on the patio. The restaurant 
will be open for lunch and dinner from 10:30 AM to 9:00 PM Sunday through Thursday and open 
at 10:00 AM on Friday and Saturday.  
 
The Police Department had no concerns. 
 
Commissioner Jordan made a motion, seconded by Commissioner Powell, to approve the item. 
 
Ayes: Commissioners Jordan, Powell and Renner. 
 



 

 

Nays: None. 
 
Motion carried. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: In accordance with City Code, on 
May 3, 2019, public notice was published in the Pantagraph. A total of forty-eight (48) courtesy 
copies of the Public Notice were mailed to businesses within 500 feet of the primary place of 
business for the proposed license. The Agenda for the May 14, 2019 meeting of the Liquor 
Commission was placed on the City’s website. 
 
FINANCIAL IMPACT: The annual license fee for a Class RAPS liquor license is $2,950, which 
will be recorded in the Non-Departmental Liquor Licenses account (10010010-51010). 
Stakeholders can locate this in the FY 2020 Proposed Budget Book titled "Budget Overview & 
General Fund" on page 110. 
 
COMMUNITY DEVELOPMENT IMPACT: N/A   
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Amanda Mohan, Records & Licensing Specialist  

 
Reviewed By:     Leslie Yocum, City Clerk 

 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel  

 
Recommended by: 

 
Tim Gleason
City Manager 

 
Attachments:  

 CLK 8B Liquor License Application Rob Dobs 
 CLK 8C Public Notice Rob Dobs 

 
 
 











































CITY OF BLOOMINGTON 
PUBLIC HEARING AMENDED NOTICE 

 
On Tuesday, May 14, 2019 at 4:00 P.M., in the City Hall Council Chambers, located at 
109 E. Olive St., the Bloomington Liquor Commission will conduct a Public Hearing on 
the Application of R. J. Just, Inc. d/b/a Rob Dobs Restaurant and Bar, located at 801 
N. Hershey Rd., requesting a Class RAPS (Restaurant/All Types/Packaged/Sunday 
Sales) liquor license, which would allow the sale of all types of alcoholic liquor by the 
glass for consumption on the premises, and packaged sales off the premises, seven (7) 
days a week. 
 
All persons interested in said application may attend and be heard on the application. 
 
In compliance with the Americans with Disabilities Act and other applicable federal 
and state laws, the hearing will be accessible to individuals with disabilities.  Persons 
requiring auxiliary aids and services should contact the City Clerk, preferable no later 
than five days before the hearing. 
 
The City Clerk may be contacted by mail at 109 E. Olive St., Bloomington, IL 61701, 
by telephone at (309) 434-2240, or by email at cityclerk@cityblm.org. City Hall is 
equipped with a text telephone (TTY) that may also be reached by dialing (309) 829-
5115. 
 

      Leslie Yocum, Interim City Clerk 
 
Publication Date: May 7, 2019, Pantagraph Newspaper 
 
 



 

 

 

 
CONSENT AGENDA ITEM NO. 7O 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Public Works 
 
SUBJECT: Consideration and action on a Lake Bloomington Lease Transfer of Lot 1, Block 21 
in Camp Potawatomie, from Vicken and Sally Chalian to the petitioner, Mark and Karen 
Oostman, as requested by the Public Works Department. 
 
RECOMMENDED MOTION: The proposed Lease Transfer be approved. 
 
STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1a. Budget with adequate resources to support 
defined services and level of services. 
 
BACKGROUND: The Public Works 
Department is recommending the approval 
of a Petition for the Lake Bloomington 
Lease Transfer of Lot 1, Block 21, in Camp 
Potawatomie from Vicken and Sally 
Chalian to the petitioners, Mark and Karen 
Oostman. Lot 1 has a residence, a septic 
system, and a dock. 
 
A licensed septic system inspector, Jeff 
Litwiller, inspected the septic system on 
April 4, 2019, and found the septic system 
to be in good repair and within the size 
requirements approved by the McLean 
County Health Department. In addition, staff has investigated the property and found no 
deficiencies or ordinance violations for the subject property.  
 
There is currently a boat dock on the subject lot. Pursuant to Ordinance 2018-87, passed by 
the City Council on October 8, 2018, boat docks are allowed on leased lots with a residence 
and a valid lease with the City of Bloomington, so long as they obtain a permit.  
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: This petition will have a neutral financial impact in that the current lease 
uses the current formula of $0.40 per $100.00 Equalized Assessed Value for determining the 
Lake Lease Fee. With the current lease rate formula of $0.40 per $100.00 Equalized Assessed 
Value this lease will generate about $1,261.66. per year in lease income and $128.28 for lot 
garbage pickup. Lease revenue is posted into the Water Lake Maintenance Lease Income 



 

 

account (50100140-57590).  The Garbage Collection fee is recorded in the Lake Maintenance-
Other Charges for Services account (50100140-54990).  Stakeholders can locate this in the FY 
2020 Proposed Budget Book titled “Other Funds & Capital Improvements” on page 86. 
 
COMMUNITY DEVELOPMENT IMPACT: Goal UEQ-1 Provide quality public infrastructure within 
the City to protect public health, safety and the environment. Objective UEW-1.5 Reliable 
water supply and distribution system that meets the needs of the current and future residents.  
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A  
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Joseph M. Darter, Property Manager  
      Brett Lueschen, Operations Manager 
      Michael Hill, Management Analyst  
 
Reviewed By:    Jim Karch, P.E., MPA, Director of Public Works 
 
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
      Scott Rathbun, Finance Director 
 
Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 
Recommended by: 

 
Tim Gleason
City Manager 
 
Attachments:  

 PW 1B Current Lease Potawatomie 
 PW 1C Petition Memo Potawatomie  
 PW 1D Transfer Petition Potawatomie 
 PW 1E MCHD Eval Potawatomie 
 PW 1F Oostman Lease Potawatomie 
 PW 1G Location Map Potawatomie 
 PW 1H Plat Map Potawatomie 
 PW 1I Structure Map Potawatomie 
 PW 1J Photographs Potawatomie 
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CONSENT AGENDA ITEM NO. 7P 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Public Works 
 
SUBJECT: Consideration and action to approve the Lake Lot Amendment Agreement and 
revised plat map for Lots 7, 8 and 9 in Block 3, in Camp Kickapoo at Lake Bloomington to 
accurately reflect lot boundaries, as requested by the Public Works Department. 
 
RECOMMENDED MOTION: The proposed Lake Lot Amendment and revised plat map be 
approved. 
 
STRATEGIC PLAN LINK: Goal 1.  Financially sound City providing quality basic services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objective 1a.  Budget with adequate resources to support 
defined services and level of services. 
 
BACKGROUND: The attached Lake Lot Amendment Agreement redraws the boundaries of 
contiguous Lots 7, 8 and 9 in Block 3, in Camp Kickapoo at Lake Bloomington. The three lots 
are leased by separate parties. The proposed Amendment is written in order to achieve lot 
lines that reflect the buildings and uses of the lots involved. A recently conducted survey of 
the lots indicated that a redrawing of the lots would more accurately reflect existing 
conditions on the lake lot leases and the parties leasing the three contiguous lots have 
therefore agreed to modifications of their lot leases with the City. The City has no objection 
to redrawing the boundaries of the lots involved.  
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT: No financial impact is expected from the plat revision changes to the 
lease boundaries.  The rents paid by the Lessees are based upon the equalized assessed value 
(EAV) of the properties.  The plat revisions will not result in any change in the EAV for the 
leased lots. 
 
COMMUNITY DEVELOPMENT IMPACT: Goal UEQ-1 Provide quality public infrastructure within 
the City to protect public health, safety and the environment.  Objective UEW-1.5 Reliable 
water supply and distribution system that meets the needs of the current and future residents.  
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A. 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Joseph M. Darter, Property Manager 
       Brett Lueschen, Operations Manager   

 



 

 

Reviewed By:     Robert Yehl, P.E., Asst. Director of Public Works 
 

Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 
 

Legal Review By:    George D. Boyle, Assistant Corporation Counsel 
 

Recommended by: 

 
Tim Gleason
City Manager 

 
Attachments:  

 PW 1B Agreement Lake Blm Lot Cleanup 
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REGULAR AGENDA ITEM NO. 8A 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Human Resources, Community Development and Police 
Departments  
 
SUBJECT: Consideration and action to ratify a Contract with Laborers Local 362 – Inspectors, 
as requested by the Human Resources, Community Development, and Police Departments. 
 
RECOMMENDED MOTION: The proposed Contract be ratified. 
 
STRATEGIC PLAN LINK: Goal 1 – Financially Sound City Providing Quality Basic Services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objectives 1d. City services delivery in the most cost-
effective, efficient manner, and 1e. Partnering with others for the most cost-effective 
service delivery. 
 
BACKGROUND: Beginning on March 14, 2019, Local 362 – Inspectors and the City staff 
negotiated the terms of a collective bargaining agreement to replace the agreement which 
expired on April 30, 2019.  Local 362 represents Inspectors in the Community Development 
Department and Crime Data and Crime Intelligence Analysts in the Police Department.  The 
expired agreement can be located at www.cityblm.org under Human Resources in a folder 
titled Labor Contracts. The parties were able to reach a Tentative Agreement and the Union 
ratified the Tentative Agreements. Highlights from the Tentative Agreement include: 
 
Sick Leave Buy Back - In October 2018, the City Council passed Ordinance 2018-96 in 
support of finding a way to ease the financial impact associated with Sick Leave buyback. 
We believe this agreement, if approved, will bring significant savings to the city as it will 
effectively end future sick leave buy back-related accelerated pension payments and reduce 
the artificial inflation of employee pensions for this employee group after May 1, 2020. This 
City Council goal was accomplished through what we would call a fair give and take between 
both parties and an appreciated willingness by Local 362 to modify the timing of how 
accrued sick leave is paid to eligible employees.  
 
Employees will be allowed until April 30, 2020 to retire/resign and receive eligible Sick 
Leave Buy Back payments in accordance with the current payout practice through April 30, 
2020 if they provide notice by October 31, 2019.  Any employee who fails to provide such 
notice or leaves after May 1, 2020 shall be paid out for sick leave in a manner which does 
not incur an Accelerated Payment from Sick Leave Buy Back from IMRF.  Employees leaving 
prior to April 30, 2020, who have Sick Leave Buy Back paid out under the current practice, 
who do not draw their pension immediately will result in a future Accelerated Payment 
when the employee applies for their pension.  Please note that Accelerated Payments may 
be prompted through other payments such as overtime and vacation. 
 



 

 

Wages/Term – The parties agreed to a three (3) year contract term.  In the first year of the 
contract, employees will receive an across the board increase effective May 1, 2019 of 2.5%.  
The across the board increase on the second year of the contract is effective  May 1, 2020 at 
3% and the third year of the contract is effective May 1, 2021 at 2.5%.   Employees who are 
not eligible for Sick Leave Buy Back will receive a $300 signing bonus and those employees 
eligible for Sick Leave Buy Back (but not leaving prior to April 30, 2020) will receive a $1200 
signing bonus. 
 
Educational Certifications - Employees currently receive a .50 cents per hour per 
certification increase for the achievement of core certifications from an approved list.  The 
parties agreed to increase the core certification pay to .60 cents per hour per certification. 
 
Allowances – The parties agreed to increase the Safety Equipment allowance to $450 
dollars.  
 
Vacation -  The vacation accrual schedule was modified to allow employees to receive three 
(3) weeks of vacation starting at five (5) years (previously 8 years) and four (4) weeks 
(previously 15 year) of vacation starting at eleven (11) years.   
 
LIUNA Pension Contributions - The LIUNA Pension Contributions increased to $.45 per hour.   
 
Bargaining Unit Staffing Reclassification – The parties agreed to reclassify seven (7) 
bargaining unit position upon the employees completing an additional educational core 
certification.   
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT:  
 

 Rate Increase:  Increase in hourly rates over the three year term of this contract 
will result in an anticipated cost of approximately $133,719 related to the current 
base from the General Fund:  

o FY2020 costs of $20,523 were not included in the FY2020 adopted budget 
from the General Fund.  It is anticipated vacancy savings will partially 
offset this increase, with the remainder accommodated by Operational 
budget management. 

o FY2021 costs of $45,765 will be captured in that year's budget process. 
o FY2022 costs of $67,432 will be captured in that year's budget process.   

 Signing Bonus:  The signing bonus for employees ineligible for Sick Leave Buy Back 
is estimated at $2,400, with those eligible estimated at $7,200.  Both will be paid 
in FY2020.  These costs were not included in the FY2020 adopted budget.  It is 
anticipated vacancy savings will partially offset this increase, with the remainder 
accommodated by Operational budget management. 

 Cost Avoidance (SLBB):  City Staff anticipates a number of retirements as a result 
of this new language, as two (2) employees within the bargaining unit are eligible 
to leave the City by 4/30/20 and have their SLBB paid in a way that would 
positively impact their pension benefit.  However, by making this change, if these 
two (2) employees do not retire from the City during the window and when the 
additional five (5) employees eligible for SLBB leave the City, they will have their 



 

 

SLBB payments made in a way that will not impact their pension.  While IMRF 
Accelerated Payments for union employees have approached the $140k threshold, 
most Accelerated Payments received cost the City between $20k-$60k per 
individual. That said, long-term cost savings to the City are significant.  Depending 
on the materiality of the Accelerated Payment volume, Fund Balance (City Cash 
Reserves) may be used so that the City may address this long-term exposure. 

 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Angie Brown, Asst. Human Resources Manager  
 
Reviewed By:    Nicole Albertson, Human Resources Director 
       
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel  
 
Recommended by: 

 
Tim Gleason
City Manager 
 
 



 

 

 

 
REGULAR AGENDA ITEM NO. 8B 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Human Resources and Administration, Facilities Division  
 
SUBJECT: Consideration and action to ratify a Contract with Laborers Local 362 – Parking 
Enforcement, as requested by the Human Resources and Administration Departments, 
Facilities Division. 
 
RECOMMENDED MOTION: The proposed Contract be ratified. 
 
STRATEGIC PLAN LINK: Goal 1 – Financially Sound City Providing Quality Basic Services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objectives 1d. City services delivery in the most cost-
effective, efficient manner, and 1e. Partnering with others for the most cost-effective 
service delivery. 
 
BACKGROUND: Beginning on May 6, 2019, Local 362 – Parking Enforcement and the City staff 
negotiated the terms of a collective bargaining agreement to replace the agreement which 
expired on April 30, 2019.  Local 362 represents employees in the Facilities Division of 
Administration.  The expired agreement can be located at www.cityblm.org under Human 
Resources in a folder titled Labor Contracts. The parties were able to reach a Tentative 
Agreement and the Union ratified the Tentative Agreements. Highlights from the Tentative 
Agreement include: 
 
Sick Leave Buy Back - In October 2018, the City Council passed Ordinance 2018-96 in 
support of finding a way to ease the financial impact associated with Sick Leave buyback. 
We believe this agreement, if approved, will bring significant savings to the city as it will 
effectively end future sick leave buy back-related accelerated pension payments and reduce 
the artificial inflation of employee pensions for this employee group after May 1, 2020. This 
City Council goal was accomplished through what we would call a fair give and take between 
both parties and an appreciated willingness by Local 362 to modify the timing of how 
accrued sick leave is paid to eligible employees.  
 
Employees will be allowed until April 30, 2020 to retire/resign and receive eligible Sick 
Leave Buy Back payments, in accordance with the current payout practice through April 30, 
2020, if they provide notice by October 31, 2019.  Any employee who fails to provide such 
notice or leaves after May 1, 2020 shall be paid out for sick leave in a manner which does 
not incur an Accelerated Payment from Sick Leave Buy Back from IMRF.  Employees leaving 
prior to April 30, 2020, who have Sick Leave Buy Back paid out under the current practice, 
who do not draw their pension immediately, will result in a future Accelerated Payment 
when the employee applies for their pension.  Please note that Accelerated Payments may 
be prompted through other payments such as overtime and vacation. 
 



 

 

All bargaining unit employee who are at the maximum allowable Sick Leave balance (960) 
will have up to 50% (4 hours) paid into a Retirement Health Savings Account.   
 
Wages/Term – The parties agreed to a three (3) year contract term.  In the first year of the 
contract, employees will receive an across the board increase effective May 1, 2019 of 2.5%.  
The across the board increase on the second year of the contract is effective  May 1, 2020 at 
3% and the third year of the contract is effective May 1, 2021 at 2.5%.   Employees who are 
not eligible for Sick Leave Buy Back will receive a $300 signing bonus and those employees 
eligible for Sick Leave Buy Back (but not leaving prior to April 30, 2020) will receive a $1200 
signing bonus. 
 
Allowances – Previously, the City purchased clothing items in accordance with an 
established schedule and provided an annual shoe allowance for employees.  The parties 
agreed to limit the clothing allotment managed by the City in lieu of an annual payment for 
clothing and shoes in the amount of $450.  
 
Vacation -  The vacation accrual schedule was modified to allow employees to receive three 
(3) weeks of vacation starting at five (5) years (previously 8 years) and four (4) weeks 
(previously 15 year) of vacation starting at eleven (11) years.   
 
LIUNA Pension Contributions - The LIUNA Pension Contributions increased to $.45 per hour.   
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT:  
 

 Rate Increase:  Increase in hourly rates over the three year term of this contract 
will result in an anticipated cost of approximately $22,752 related to the current 
base, with approximately 17,064 in the General Fund:  

o FY2020 costs of $3,492 were not included in the FY2020 adopted budget 
(approximately $2,619 for the General Fund).  It is anticipated vacancy 
savings will partially offset this increase, with the remainder 
accommodated by Operational budget management. 

o FY2021 costs of $7,787 will be captured in that year's budget process. 
o FY2022 costs of $11,474 will be captured in that year's budget process.   

 Signing Bonus:  The signing bonus for employees ineligible for Sick Leave Buy Back 
is estimated at $1,200, with those eligible estimated at $1,200 (approximately 
$1,800 total for the General Fund).  Both will be paid in FY 2020.  These 
costs were not included in the FY 2020 Adopted budget.  It is anticipated vacancy 
savings will partially offset this increase, with the remainder accommodated by 
operational budget management. 

 Cost Avoidance (SLBB):  City Staff anticipates a number of retirements as a result 
of this new language, as 2 employees within the bargaining unit are eligible to 
leave the City by 4/30/20 and have their SLBB paid in a way that would positively 
impact their pension benefit.  However, by making this change, if these two (2) 
employees do not retire from the City, they will have SLBB payments made in a 
way that will not impact their pension.  While IMRF Accelerated Payments for 
union employees have approached the $140K threshold, most Accelerated 
Payments received cost the City between $20k-$60k per individual. That said, 



 

 

long-term cost savings to the City are significant.  Depending on the materiality of 
the Accelerated Payment volume, Fund Balance (City Cash Reserves) may be used 
so that the City may address this long-term exposure. 

 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Angie Brown, Asst. Human Resources Manager  
 
Reviewed By:    Nicole Albertson, Human Resources Director 
       
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel  
 
Recommended by: 

 
Tim Gleason
City Manager 
 
 



 

 

 

 
REGULAR AGENDA ITEM NO. 8C 

 
FOR COUNCIL: June 10, 2019 
 
SPONSORING DEPARTMENT: Human Resources and Administration, Facilities Division  
 
SUBJECT: Consideration and action to ratify a Contract with Laborers Local 362 – Support 
Staff, as requested by the Human Resources Department and majority of the other City 
Departments. 
 
RECOMMENDED MOTION: The proposed Contract be ratified.   
 
STRATEGIC PLAN LINK: Goal 1 – Financially Sound City Providing Quality Basic Services. 
 
STRATEGIC PLAN SIGNIFICANCE: Objectives 1d. City services delivery in the most cost-
effective, efficient manner, and 1e. Partnering with others for the most cost-effective 
service delivery. 
 
BACKGROUND: Beginning on May 14, 2019, Local 362 – Support Staff and the City staff 
negotiated the terms of a collective bargaining agreement to replace the agreement which 
expired on April 30, 2019.  Local 362 represents Support Staff employees in the majority of 
all the City Departments.  The expired agreement can be located at www.cityblm.org under 
Human Resources in a folder titled Labor Contracts. The parties were able to reach a 
Tentative Agreement and the Union ratified the Tentative Agreements.  Highlights from the 
Tentative Agreement include: 
 
Sick Leave Buy Back - In October 2018, the City Council passed Ordinance 2018-96 in 
support of finding a way to ease the financial impact associated with Sick Leave buyback. 
We believe this agreement, if approved, will bring significant savings to the city as it will 
effectively end future sick leave buy back-related accelerated pension payments and reduce 
the artificial inflation of employee pensions for this employee group after May 1, 2020. This 
City Council goal was accomplished through what we would call a fair give and take between 
both parties and an appreciated willingness by Local 362 to modify the timing of how 
accrued sick leave is paid to eligible employees.  
 
Employees will be allowed until April 30, 2020 to retire/resign and receive eligible Sick 
Leave Buy Back payments in accordance with the current payout practice through April 30, 
2020, if they provide notice by October 31, 2019.  Any employee who fails to provide such 
notice or leaves after May 1, 2020 shall be paid out for sick leave in a manner which does 
not incur an Accelerated Payment from Sick Leave Buy Back from IMRF.  Employees leaving 
prior to April 30, 2020, who have Sick Leave Buy Back paid out under the current practice, 
who do not draw their pension immediately will result in a future Accelerated Payment 
when the employee applies for their pension.  Please note that Accelerated Payments may 
be prompted through other payments such as overtime and vacation. 
 



 

 

All bargaining unit employee who are at the maximum allowable Sick Leave balance (960) 
will have up to 50% (4 hours) paid into a Retirement Health Savings Account.   
 
Wages/Term – The parties agreed to a three (3) year contract term.  In the first year of the 
contract, employees will receive an across the board increase effective May 1, 2019 of 2.5%.  
The across the board increase on the second year of the contract is effective  May 1, 2020 at 
3% and the third year of the contract is effective May 1, 2021 at 2.5%.   Employees who are 
not eligible for Sick Leave Buy Back will receive a $300 signing bonus and those employees 
eligible for Sick Leave Buy Back (but not leaving prior to April 30, 2020) will receive a $1200 
signing bonus. 
 
Vacation -  The vacation accrual schedule was modified to allow new employees to accrue 
(2) weeks’ vacation when they are hired and all employees to receive three (3) weeks of 
vacation starting at five (5) years (previously 8 years) and four (4) weeks (previously 15 year) 
of vacation starting at eleven (11) years.   
 
Court Exchange Days – Employees hired after August 26, 2013 were ineligible to accrue 
Court Exchange Days to recognize the inconvenience endured when subpoenaed for court to 
testify.  The parties agreed to allow all four (4) employees, classified as a Community 
Service Officer (CSO), to receive two (2) Court Exchange Days.  
 
LIUNA Pension Contributions - The LIUNA Pension Contributions increased to $.45 per hour.   
 
Bargaining Unit Staffing – The parties agreed to reclassify two bargaining unit positions and 
the elimination of the Zoo Gift Shop Manager position from the bargaining unit when the 
current employee vacates the position. 
 
COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A 
 
FINANCIAL IMPACT:  
 

 Rate Increase:  Increase in hourly rates over the three year term of this contract 
will result in an anticipated cost of approximately $180,618 related to the current 
base, with approximately $163,030. in the General Fund:  

o FY2020 costs of $27,721 were not included in the FY2020 adopted budget 
(approximately $25,021 for the General Fund).  It is anticipated vacancy 
savings will partially offset this increase, with the remainder 
accommodated by Operational budget management. 

o FY2021 costs of $61,816 will be captured in that year's budget process. 
o FY2022 costs of $91,082 will be captured in that year's budget process.   

 Signing Bonus:  The signing bonus for employees ineligible for Sick Leave Buy Back 
is estimated at $6,300, with those eligible estimated at $9,600 (approximately 
$15,000 for the General Fund).  Both will be paid in FY2020.  These costs were not 
included in the FY2020 adopted budget.  It is anticipated vacancy savings will 
partially offset this increase, with the remainder accommodated by Operational 
budget management. 

 Cost Avoidance (SLBB):  City Staff anticipates a number of retirements as a result 
of this new language, as 3 employees within the bargaining unit are eligible to 
leave the City by 4/30/20 and have their SLBB paid in a way that would positively 



 

 

impact their pension benefit.  However, by making this change, if these three (3) 
employees do not retire from the City during the window, and when the additional 
six (6) employees eligible for SLBB leave the City, they will have SLBB payments 
made in a way that will not impact their pension.  While IMRF Accelerated 
Payments for union employees have approached the $140k threshold, most 
Accelerated Payments received cost the City between $20k-$60k per individual. 
That said, long-term cost savings to the City are significant.  Depending on the 
materiality of the Accelerated Payment volume, Fund Balance (City Cash 
Reserves) may be used so that the City may address this long-term exposure. 

 
COMMUNITY DEVELOPMENT IMPACT: N/A 
 
FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY CONSTRUCTION: N/A 
 
Respectfully submitted for Council consideration.  
 
Prepared By:     Angie Brown, Asst. Human Resources Manager  
 
Reviewed By:    Nicole Albertson, Human Resources Director 
       
Finance & Budgetary Review By:  Chris Tomerlin, Budget Manager 

Scott Rathbun, Finance Director 
 
Legal Review By:    Jeffrey R. Jurgens, Corporation Counsel  
 
Recommended by: 

 
Tim Gleason
City Manager 
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